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Introduction 


Who is this book for? 

Professional English in Use Law is for a wide range of people who need to use legal 
English vocabulary in their work, for example as lawyers or litigators, paralegals or legal 
researchers, legal secretaries or trainee lawyers. English language learners may need to use 
legal English to work with foreign colleagues or clients; to describe or explain aspects of 
their own legal system; to find out about other systems. The book is also for students of 
law who wish to develop their knowledge of legal English vocabulary to assist their legal 
studies. It will also help extend the vocabulary of business professionals who need some 
knowledge of legal English vocabulary for commercial agreements and transactions. The 
book is suitable for learners who have reached an upper-intermediate or advanced level of 
English. The book can be used effectively for individual study or by a teacher in class, one 
to one or in groups. If you are preparing for the II.EC exam (International Legal English 
Certificate ), this book will help you to develop your vocabulary. 

Language and law 

T he book aims to help learners develop their legal English vocabulary. It is not intended 
to be an introduction to law in English speaking countries nor to be relied upon for 
information or advice about law or the practice of law. It presents vocabulary in the context 
of the legal systems in the UK because the meaning of any legal terms and the conceptual 
relationship between terms is located within a specific legal system. The authors assume 
that you will need to talk and write about your own legal system. Consequently, some rasks 
encourage you to think about how far your own system shares the same legal concepts 
or procedures, and to decide whether to use a legal term in English as an equivalent to a 
concept in your own system or to employ an approximation in discussion or writing (sec 
Unit 17). 

What kind of legal English is in this book? 

This book concentrates on the vocabulary arising from the practice of commercial law 
(including company law, contract formation, employment law, sale of goods, real property, 
and intellectual property) but also presents more general legal English vocabulary. The legal 
topics covered are common to many legal systems and in that context the book has an 
international dimension. There are references in most units of the book to English language 
websites to help you to extend your language practice and to assist your understanding of 
legal concepts in English in authentic contexts. 

How is the book organised? 

The book consists of 45 nvo-page units organised into four thematic sections: The legal 
system. Legal professionals. Legal professionals in practice, and Law in practice (including 
Liability, Contract, Intellectual property. Information technology law, and Environmental 
law). The units proceed from general legal topics to more specific. 

The left-hand page of each unit presents legal terms and expressions in context and the 
right-hand page is designed to let you check and develop your understanding of them and 
how they arc used through a series of exercises. Key terms or expressions may occur in 
more than one unit. 

There is an answer key at the back of the book. Most of the exercises have questions with 
only one correct answer. If there is more than one possible answer the exercise tells you. 
Some of the exercises, including the Over to you activities at the end of each unit (see 
below), are designed for discussion and/or writing about the legal jurisdiction you work or 
study in. 

Where appropriate, website addresses at the bottom of the right-hand pages give links to 
further information in English on related legal topics. 
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Also at the end of the book there is an index which lists the key words and phrases which 
have been highlighted and gives the unit numbers in which they appear. The index also tells 
you how the words and expressions are pronounced. 

The left-hand page 

The texts on the left-hand page vary in length. Each text has a clear heading. Some texts 
are from spoken contexts; others from written. Some are from formal contexts, for example 
an extract from legislation, oi contract terms, or a formal presentation; others are from 
more informal interactions, for example discussions between legal colleagues talking about 
aspects of their work. Some units draw your attention to characteristic features of legal 
language in English or to differences between legal English usage in the United States and 
England. All the units highlight typical word combinations. 

The right-hand page 

A range of exercises on the right-hand page give practice in using the highlighted legal 
vocabulary and expressions from the left-hand page. Somecimes the exercises provide 
practice in contexts like emails between legal colleagues, letters to clients, contract terms, or 
legal forms. Other exercises focus on checking comprehension of meaning or distinctions in 
use between similar words, stress in pronunciation, or the formation of words. 

'Over to you' activities 

These activities give you the chance to practise using English legal language to write or talk 
about aspects of a legal jurisdiction known to you, and about your own work, study, or 
opinions. Self-study learners can do these as a written activity or set up a computer blog to 
share ideas with others wanting to develop their legal English vocabulary through practice. 
In the classroom, the Over to you activities can be used as the basis for discussion in small 
groups, with a spokesperson for each group summarising the discussion and its outcome for 
the class. Alternatively, pairs can exchange views, ideas, or information and then combine 
with another pair to report on their discussion. Tire teacher can monitor the discussions for 
appropriate and accurate use of vocabulary. Learners can follow up by using the Over to 
you as a written activity, for example for homework. Learners might do more research on 
language use by exploring the suggested web links. 

How to use the book for self-study 

hind a topic you are looking for by referring to the contents page or the index. Quickly 
write in note form in English what you already know about the topic and any questions 
you have. Then read through the texts on the left-hand page of the unit. If you are unsure 
of the meaning of terms, try to guess the meaning from the context as you read. Do the 
exercises on the right-hand page. Check your answers in the key. If you have made any 
mistakes look at the text again and check the exercise. Write down useful words in a 
notebook; notice how they are used in other texts. If you are still unsure of any words, look 
them up in a law dictionary. There are also legal glossaries online. 

How to use the book in the classroom 

Teachers can choose the units that relate to learners' particular needs and interests, 
or themes which the course is focusing on. Learners can work on the units in pairs or 
individually, the teacher going round the class listening and advising. Teachers should 
encourage learners to discuss why one answer is possible and others are not. 

We hope you find the book useful and easy to use. We would welcome your comments and 
suggestions on using it. 
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Legal systems 


The structure of the law 
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The legal system in the United Kingdom (UK) 


The study of law distinguishes between public 
law and private law, but in legal practice in 
the UK the distinction between civil law and 
criminal law is more important to practising 
lawyers. Public law relates to the state. It is 
concerned with laws which govern processes 
in local and national government and conflicts 
between the individual and the state in areas 
such as immigration and social security. 
Private law is concerned with the relationships 
between legal persons, that is, individuals 
and corporations, and includes family law, 
contract law and property law. Criminal law 
deals with certain forms of conduct for which 
the state reserves punishment, for example 
murder and theft. The state prosecutes the 


offender Civil law concerns relationships 
between private persons, their rights, and 
their duties. It is also concerned with conduct 
which may give rise to a claim by a legal 
person for compensation or an injunction 
- an order made by the court. However, each 
field of law tends to overlap with others. For 
example, a road accident case may lead to a 
criminal prosecution as well as a civil action 
for compensation. 

Substantive law creates, defines or 
regulates rights, liabilities, and duties 

in all areas of law and is contrasted with 
procedural law, which defines the procedure 
by which a law is to be enforced. 


The constitution 


The head of state is the monarch, currently the 
Queen in the UK, but the government carries 
the authority of the Crown (the monarch). The 
Westminster Parliament has two chambers: 
the House of Lords and the House of Commons, 
which sit separately and are constituted 
on different principles. The Commons is an 
elected body of members. Substantial reform 


is being carried out in the upper house, the 
House of Lords, where it is proposed that the 
majority of members be appointed, with a 
minority elected, replacing the hereditary 
peers. There is no written constitution, but 
constitutional law consists of statute law 
(see Unit 2), common law (see Unit 3), and 
constitutional conventions. 


Jurisdiction 


There are four countries and three distinct 
jurisdictions in the United Kingdom: England 
and Wales, Scotland, and Northern Ireland. 
All share a legislature in the Westminster 
Parliament for the making of new laws and 
have a common law tradition, but each has 
its own hierarchy of courts, legal rules and 
legal profession. Wales and Northern Ireland 
each have their own Assembly and since 
1999 Scottish Members of Parliament 
(SMPs) have sat in their own Parliament. 
Under an Act of the Westminster Parliament, 


the Scottish Parliament has power to legislate 
on any subject not specifically reserved to 
the Westminster Parliament such as defence 
or foreign policy. The UK's accession to the 
European Communities in 1973, authorised 
by the European Communities Act 1972, has 
meant the addition of a further legislative 
authority in the legal system. The UK is also 
a signatory of the European Convention of 
Human Rights and this has been incorporated 
into UK law. 
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1.1 Complete the definitions. Look at A opposite to help you. 


1 .is law relating to acts committed against the law which 

are punished by the state. 

2 .is concerned with the constitution or government of the 

state, or the relationship between state and citizens. 

3 .is rules which determine how a case is administered by the 

courts. 

4 ..is concerned with the rights and duties of individuals, 

organisations, and associations (such as companies, trade unions, and charities), as opposed to 
criminal law. 

5 .is common law and statute law used by the courts in 

making decisions. 


1.2 Complete the sentences. Look at B and C opposite to help you. There is more than one 
possibility for one of the answers. 

1 In many systems a president rather than a monarch is. 

2 The UK system has a parliament with two. 

3 As in other countries, the courts are organised in a.of levels. 

4 The Scottish Parliament has the.to legislate on subjects not reserved to 

Westminster. 

5 The EC is an important legislative.in most European countries. 

6 A number of international.have been incorporated into national law. 

1.3 Complete the table with words from A, B and C opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first one has been done for you. Then 
complete the sentences below with words from the table. 


Verb 

Noun 

Adjective t 

constitute 

constitution 

constitutional 

legislate 



proceed 



convene 




regulation 


accede 



elect 



authorise 




1 The.is the body which has the function of making law; normally it is the 

Parliament. 

2 It is quite a lengthy process to.to the European Community’. 

3 Sometimes a court case can be delayed while counsel argue over.problems. 


Describe some of the distinctive features of your legal system and constitution, first as if to 
a foreign lawyer, then as if to a foreign lay person. 

For more information on the UK Parliament and legislative processes, go to: 
www.parliament.uk; for the US Senate, go to; www.senate.gov/. 
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Sources of law: legislation 


Background to making new law 


_ 


rmp://www.happrcwa 


Ldk/intemational 


jjapprew 


About Services Know-how People Fees Contact/ Search FAQs 
us find us 



For our 
overseas clients I 


How are laws made in the UK? 

The predominant sources of law in the United 

Kingdom are; 

• primary legislation, known as Acts of 
Parliament or statutes, which begin life as 
drafts called Bills (see B and C below); 

• secondary or delegated legislation, such 
as statutory instruments, bye-laws, and 
professional regulations. 

A new Act is passed in order to; 

• update or amend existing legislation; 

• legislate for new circumstances and 
enforce government policies; 


• ensure UK compliance with International 
or European Union (EU) Law; 

• consolidate laws by bringing together into 
one statute all the existing statutes on one 
topic; 

• codify rules by bringing together all the 
case law and statutes on a particular subject 
where the principles are established. 

Parliament can enact any law it 
chooses or repeal obsolete laws which are 
no longer relevant, and the courts must 
enforce it. The exception to this is EU law. 


Note: Act of Parliament and Bill are always capitalised in legal usage; statute is not. 
Statutory instruments are delegated legislation created by government ministers. 
Bye-laws are made by Local Government or public bodies. 


Early development of a Bill 

The government may proceed to initiate a 
consultative process by the publication of 
a Green Paper in which its proposals are set 
out at an early stage with the intention of 
attracting public response and comment. The 
government's White Papers contain their more 
definite proposals, although these are often 


BrE: an Act; AmE: a Bill 


published following consultation or discussion 
with pressure groups, professional bodies, 
or voluntary organisations. A Bill does not 
have to be preceded by a White or Green 
paper, although it may have been presented 
for public scrutiny, that is, examination, in 
draft form earlier. 


Passing an Act 

All Acts must be submitted to both Houses 
of Parliament in the draft form of a Bill. The 
legislative process involves three readings 
in both Houses. At the first reading, the title 
is read to Members of Parliament (MPs); at 
the second reading, MPs debate proposals. 
Then a standing committee will scrutinise 
the provisions in the Bill and may amend it 
to ensure that it enshrines the principles 
debated and approved at the second reading. 
This is reported back to MPs. At the third reading, 
the Bill is re-presented. The Bill then goes 
through readings in the upper house. The actual 


drafting of the legislation is undertaken 

by Parliamentary Counsel. Finally, a Bill must 
receive Royal Assent from the monarch before 
it becomes law on a specified date. In fact, 
this stage has been reduced to a formal reading 
of the short title of an Act in both Houses of 
Parliament and is now a formality. 

Government Bills are introduced by the 
Government; Private Members Bills are 
proposed by MPs. Both methods may result 
in Public Acts that govern the general public. 
Private Acts affect particular individuals or 
institutions. 


Note: No article (a/the) is necessary in to become law. 
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2.1 Find verbs in A opposite that can be used to make word combinations with the words below. 
There is more than one possibility tor three of the answers. 

Parliament can 


1 .Acts of Parliament. 

2 .new statutes. 

3 .existing legislation. 

4 .obsolete law. 

5 .statute law, case law, and amendments into one Act. 

6 .law by repealing and re-enacting in one stature provisions of a number of 


statutes on the same subject. 

2.2 Complete the sentences. Look at A, B and C opposite to help you. Pay 
grammatical context. 

1 An order made under authority delegated to a government 
minister by an Act of Parliament is known as a. 


2 A.is made by a local authority or a public or 

nationalised body and has to be approved by central government. 

3 Charities like Oxfam and Help the Aged can act as. 

., lobbying for law reform. 

4 The Committee needs to ensure the Bill incorporates the 

principles agreed so they check it by. 


An Act of Parliament 


attention to the 



Freedom of 
Information 
Act 2000 


2.3 A visiting Russian colleague is asking an English solicitor about the legislative process. Replace 
the underlined words in their conversation with alternative words from C opposite. Pay 
attention to the grammatical context. There is more than one possibility for two of the answers. 
Natasha: How is new legislation enacted? 

Charles: Well, initially the (1) draft legislation has to he (2! presented to both houses. 

The draft is (3) discussed several times. A committee has the job of checking 
that the Bill (4) incorporates the fundamental elements (5) agreed at the 
second reading. After this, the Bill is (61 shown again to the lower house. 

Natasha: Who does the (7) formal writing of the legislation? 

Charles: It’s (8) done by qualified barristers employed as civil servanrs, known as 
Parliamentary Counsel. 

Natasha: Who can (.9) put forward Bills? 

Charles: The government and, less commonly, MPs. 


wmLV 


Describe the process of making new law in your country. What are the strengths and 
weaknesses of the process? 

For more information on the UK Parliament and legislative processes, go to: 
www.parliament.uk. For legislation around the world, go to: 
www.lexadin.nl/wlg/legis/nofr/legis.htm 
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Sources of law: common law 


Common law in the UK 

Penny Arkwright practises in the High Court. She is speaking at an 
international convention for young lawyers. 

‘The legal system in many countries, including Australia, Canada 
(except Quebec), Ghana, Hong Kong, India, Jamaica, Malaysia, 

New Zealand, Pakistan, Tanzania, the USA (except Louisiana), the 
Bahamas, and Zambia, is based on common law. the common 
law consists of the substantive law and procedural rules that are 
created by the judicial decisions made in the courts. Although 
legislation may override such decisions, the legislation itself is 
subject to interpretation and refinement in the courts. 

Essential to the common law is the hierarchy of the courts in all of the UK jurisdictions 
and the principle of binding precedent. In practice, this means that the decision of a 
higher court is binding on a lower court, that is, the decision must be followed, and in 
the course of a trial the judges must refer to existing precedents. They’ll also consider 
decisions made in a lower court, although they're not bound to follow them. I lowever, a 
rule set by a court of greater or equal status must be applied if it’s to the point - relevant 
or pertinent. 

During a trial, counsel will cite cases and either attempt to distinguish the case at trial 
from those referred to or, alternatively, argue that the rule at law reasoned and established 
in a previous case is applicable and should be followed. Hence the term case law. A case 
will inevitably involve many facts and issues of evidence. The eventual decision itself 
doesn’t actually set the precedent. The precedent is the rule of law which the first instance 
judge relied on in determining the case's outcome. 

Judges in a case may make other statements of law. Whilst not constituting binding 
precedents, these may be considered in subsequent cases and may be cited as persuasive 
authority, if appropriate. Since the Human Rights Act of 1988, all courts in the United 
Kingdom must now refer to the ultimate authority of the European Court of Human 
Rights, including all previous decisions made by that court.’ 

Note: practises - qualified to work professionally 




Law reports 

‘The development and application of the common law system pivots upon the existence 
of a comprehensive system of reporting cases. The Law Reports, published annually by 
the Council ol Law Reporting, are perhaps the most authoritative and frequently cited set 
of reports, differing from other series of law reports, such as Butterworth’s All England 
Law Reports [All ER] or specialist reports like Lloyds Law Reports, in that they contain 
summaries of counsel’s arguments and are revised by the judge sitting in each respective 
case before publication. Cases aren’t always reported in the year 
that they arc decided so a case citation will refer to the volume 
and year in which the case was published, for example Meah 
v Roberts, [19781 1 All ER 97. Developments in electronic 
databases have increased public access to recent cases.' 


Note: Latin terms used for the legal principles outlined in the above 
texts are: 

store decisis - principles of binding precedent 
ratio decidendi - the rule at law reasoned 
obiter dictum - persuasive authority 

In a civil case citation, for example Mcah v Roberts, [1978] 1 All ER 
97. v (Latin for versus ) is said ’and'. 
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3.1 Penny Arkwright is talking about her experience of court cases to a Russian colleague. 
Replace the underlined words and phrases with alternative words and phrases from 
A and B opposite. Pay attention to the grammatical context. There is more than one 
possibility for one of the answers. 



The courts are compelled to apply the 
precedent set by a higher court. 


During the court case the judge will 
evaluate all the evidence and the legal 


Judges are required to follow the ratio, 
or reasoning, in relevant previous 
decided cases. 


However, the judge may note a case 
cited as precedent by counsel as 
materially different from the one at trial. 


5 


It is, however, the role of counsel to 
refer to relevant previous case decisions. 


6 


r 


The principle of fol lowing th e deci sions 
of higher courts is fundamental to case 
law. 



V. 


7 


8 


The I.aw Reports series are the most 
frequently cited reports because the 
text is edited by the trial judge. 


New legislation may pav no attention 
to the decision of an earlier court 
judgment. 



3.2 Complete the table with words from A and B opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first one has been done for you. 





'cite 

ei'ta'ion 


apply 



precede 




persuasion 


bind 




3.3 


Penny is working with a trainee barrister. Complete her sentences with appropriate words 
from the table above. 


Well, that decision of the Appeal Court 

is going to be.on the case 

we’ve got at trial just now. 


Can you check the case ... 
I think the year’s wrong. 


We need to he able to convince the 
judge that the rule in Meah v Roberts 
is.to this case. 




IsfL 


Should we add to our argument that 

Edwards v I’eck is a. 

precedent given the legal issues, 
although the judge isn't bound to 
follow it? 


Over +o upu 

Explain to a colleague from a different jurisdiction how cases are used and recorded in your 
legal system. 

To look at some recent UK case reports, go to: www.courtservice.gov.uk and 
www.lawreports.co.uk/. 
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The court system 


Civil courts 

Duncan Ritchie, a barrister, is talking to a visiting group of 
young European lawyers. 

‘Both criminal and civil courts in England and Wales 
primarily hear evidence and aim to determine what exactly 
happened in a case. Broadly speaking, the lower courts 
decide matters of fact and the upper courts normally 
deal with points of law. In England, simple civil actions, for example family matters such as 
undefended divorce, arc normally heard in eirher rhe Magistrates’ Courts or the County Courts. 
Judges have different titles depending on their experience, training, and level. A single 
stipendiary magistrate or three lay magistrates sit in the Magistrates’ Court. There's no 
jury in a Magistrates’ Court. Family cases may go on appeal from the Magistrates’ Court 
to the County Courts. The County Court also hears complex first instance civil cases, 
such as contract disputes, compensation claims, consumer complaints about faulty goods 
or sendees, and bankruptcy cases. Claimants, previously referred to as plaintiffs, may seek 
a legal remedy for some harm or injury they have suffered. There are circuit judges and 
recorders who sit in the County Courts, usually without a jury. Juries are now rare in civil 
actions, so normally the judge considers both law and fact. 

More complex civil cases, such as the administration of estates and actions for the 
recovery of land, arc heard in the High Court of Justice, which is divided into three 
divisions: Family, Chancery and Queen’s Bench. The court has both original, that is, 
first instance, and appellate jurisdiction. From the High Court cases may go on appeal 
to the civil division of the Court of Appeal, which can reverse or uphold a decision of 
the lower courts. Its decisions bind all the lower civil courts. Civil cases may leapfrog 
from the High Court to the House of Lords, bypassing rhe Court of Appeal, when points 
of law of general public importance are involved. Appellants must, however, apply for 
leave to appeal. Decisions of rhe House of Lords are binding on all other courts but 
not necessarily on itself. The court of the House of Lords consists of twelve life peers 
appointed from judges and barristers. The quorum, or minimum number, of law lords for 
an appeal hearing is normally three, but generally there is a sitting of five judges." 

Note: A stipendiary is a full-time paid magistrate who has qualified as a lawyer. 

A lay magistrate is unpaid and is an established member of the local community. 

A circuit is a geographical division for legal purposes; England and Wales are divided into six. 

A recorder is a part-time judge with ten years standing as a barrister or solicitor. 

See Unit 12 for more information about judges. See B below for more information about juries. 

Criminal courts 

‘About 95% of all criminal cases in England and Wales are tried in the Magistrates’ 

Courts, which deal with petty crimes, that is, less serious ones. In certain circumstances, 
the court may commit an accused person to the Crown Court for more severe 
punishment, cither by way of a fine or imprisonment. Except in cases of homicide, 
children under 14 and young persons - that is, minors between 14 and 17 years of age 
- must always be tried summarily, meaning without a jury, by a Youth Court. A Youth 
Court is a branch of the Magistrates’ Court. Indictable offences, that is, more serious ones 
such as theft, assault, drug dealing, and murder, are reserved for trial in the Crown Court. 

In almost all criminal cases, the State, in the name of rhe Crown, prosecutes a person 
alleged to have committed a crime. In England and Wales, a jury of twelve people decides 
whether the defendant is guilty of the crime she or he is charged with. The Crown Court 
may hear cases in circuit areas. From the Crown Court, appeal against conviction or 
sentence lies to the Criminal Division of the Court of Appeal. If leave to appeal is granted 
by that court, cases may go on appeal to the House of Lords.' 
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4.1 Complete the diagram. Look at A and B opposite to help you. 

The Court System in England and Wales 
CRIMINAL CASES CIVIL CASES 

Appeals may sometimes go to 


Appeals go from here to 


4.2 Complete the table with words from A and B opposite and related forms. Pur a stress 
mark in front of the stressed syllable in each word. The first one has been done for you. 


Verb Noun - event Noun - person 

or action 



4.3 Match the two parts of the sentences and complete the gaps with words from the table 
above. Pay attention to the grammatical context. There is more than one possibility for 
three of the gaps. 

1 The.courts can a a court of first instance. 

2 An appellant must get b normally.in the Crown Court. 

3 In a civil action, a.who c reverse or uphold decisions of lower courts. 

has suffered d harm or injury’ seeks a remedy. 

4 Magistrates generally. e leave to. before taking a case to 

cases of petty crime as a higher court. 

5 Indictable offences are 



Draw a diagram of your court system and explain the court structure as if to a foreign 
client who is pursuing an action in your courts. Use your own language for the names of 
the courts but use English to describe their function. 


For more information on UK courts, go to: www.courtserviee.gov.uk; for other courts, go to: 
www.lexadin.nl/wlg/eourts/nofr/courts.htm 



The Court of Appeal 
(Criminal Division) 
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Criminal justice and criminal proceedings 


Duncan Ritchie, a barrister, is talking to a visiting group of young 
European lawyers. 

Criminal justice 

'The state prosecutes those charged with a crime. The police 
investigate a crime anti may apprehend suspects and detain them 
in custody. If the police decide an offender should be prosecuted, 
a file on the case is sent to the Crown Prosecution Service (CPS) 

- the national prosecution service for England and Wales. The 
CPS must consider whether there is enough evidence for a realistic prospect of conviction, 
and if so, whether the public interest requires a prosecution. They can decide to either 
go ahead with the prosecution, send the case back to the police for a caution, or take no 
further action. Criminal proceedings can lx initiated either by the serving of a summons 
setting our the offence and requiring the accused to attend court, or, in more serious cases, 
by a warrant of arrest issued by a Magistrates' Court. Lawyers from the CPS may act 
as public prosecutors. The Criminal Defence Service provides legal aid, which funds the 
services of an independent duty solicitor who represents the accused in the police station 
and in court. However, at the end ot a Crown Court case rhe judge has the power to 
order the defendant to pay some or all of the defence costs.' 

Note: If Green is prosecuted for a crime, the ensuing trial will be called the ease of R v Green. R 
is the abbreviation for the Crown (Regina for a Queen or Rex for a King); v (Latin for versus) is 
said ‘against 1 in a criminal case. 

Categories of criminal offence 

'There are three categories of criminal offence. Summary offences, tried without a jury, 
are minor crimes only triable in the Magistrates' Court. Indictable offences arc serious 
crimes, such as murder, which can only be heard in the Crown Court. The formal 
document containing the alleged offences, snpponed by facts, is called the indictment. 

A case which can be heard in either the Magistrates' Court or the Crown Court, such 
as theft or burglary, is triable cither way. If the defendant pleads guilty-, the Magistrates' 
Court can either proceed to sentence or commit to the Crown Court for sentence, where 
more severe penalties are available. If there is a not guilty plea, the court can decide the 
mode of trial. The person charged may request a trial by jury. If granted, such trials take 
place in the Crown Court.’ 

Note: indictable offences are also known as notifiable offences in the UK. 

Criminal court proceedings 

‘The English system of justice is adversarial, which means that each side collects and 
presents their own evidence and attacks their opponent's by cross-examination. In a 
criminal trial, the burden of proof is on rhe prosecution to prove beyond reasonable 
doubt that the accused is guilty. A person accused or under arrest for an offence may 
be granted bail and temporarily released. However, bail may be refused, for example if 
there are grounds foT believing that the accused would fail to appear for trial or commit 
an offence. In the Crown Court, there may be a preparatory hearing for a complex- 
case before the jury is sworn in. Prior to the trial, there is a statutory requirement for 
disclosure by the prosecution and defence of material relevant to rhe cast', for example- 
details of any alibis - people who can provide proof of the accused’s whereabouts at rhe 
time of the crime - or witnesses - people who may have seen something relevent to the 
crime. Once a trial has begun, the defendant may be advised by counsel to change his 
or her plea to guilty, in expectation of a reduced sentence. If, ar the end of rhe trial, the 
court’s verdict is not guilty, then the defendant is acquitted.’ 
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5.1 Complete the definitions. Look at A and B opposite to help vou. 


1 a.-a court document authorising the police to 

detain someone 

2 an.- a written statement with details of the crimes someone is charged with 

3 a.- a formal order to attend court 


5.2 Make word combinations from A, B and C' opposite using words from the box. Then use 
appropriate word combinations to complete the sentences below. 

criminal doubt sentence indictable severe plea realistic guilty 

reasonable defence proceedings costs reduced prospect offences penalties 


1 The Crown Prosecutor considers whether there's sufficient evidence to provide a. 

.of conviction. 

2 There should be no conviction without proof beyond. 

3 The Crown Court always hears.such as manslaughter. 

4 In sentencing serious crimes, courts can impose. 

5 At the end of a trial, a defendant may be ordered to pay a contribution towards. 


5.3 


5.4 


Replace the underlined words and phrases with alternative words and phrases from A, 
R and G opposite. Pay attention to the grammatical context. There is more than one 
possibility for one of the answers. 


a Bail may be refused and the defendant may he 
(1) held in police custody. 

b Alternatively, the defendant may be (2) found nut 
guilty by rhe court and discharged, 
c Once proceedings have been initiated, the defendant 
(3) comes before the court, 
d The police formally (4) accuse the suspect in the 
police station. 

c if the offender pleads guilt) in the Magistrates' 
Court, the court imposes a (5) Punishment , 
f The police investigate a serious offence and 
(6) arrest a suspect. 

g The suspect may ask for (7) release from custody 
before rhe trial. 

Put rhe sentences in 5.3 into the correct order 
chronologically. Look at A, B and C opposite to help 
you. The first stage is f. 






Describe the process of a criminal trial in your legal system as if to a client from a different 
system. 

For more information on the UK Crown Prosecution Service, go to: www.cps.gov.uk/; for the 
US Department of Justice, go to: www.usdoj.gov/. 
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Civil procedure 


Civil Procedure Rules 

Alisdair Hannah, a barrister, is talking to a visiting 
group of young European lawyers. 

'All cases concerning goods, property, debt 
repayment, breach of contract (with some 
exceptions such as insolvency proceedings and 
non-contcntious litigation), are subject to Civil 
Procedure Rules. The Rules, which came into 
force in 1999 in England and Wales, made radical 
changes to civil process in the County Court and 
the High Court. 

The judge performs the role of case manager. The court sets a timetable for litigation, 
with the parties being under an obligation to the court to adhere to timescales which 
control the progress of the case. Procedure rules are supplemented by detailed instructions 
made by the judge which support the rules, known as practice directions.' 

Proceeding with a claim 

'Most claims are initiated by the use of a claim form, which functions as a summons. 

The claim form can be used for different types of claim, for example for specified or 
unspecified monetary- sums, or for the claimant to ask the court to make an order. Once 
a claim has been issued, a copy is served on, that is, delivered to, the defendant with a 
response pack inviting them to either admit the claim, using a form of admission, or to 
defend it, using a form of defence. The response pack also contains an acknowledgement 
of service form to confirm receipt of the claim, and a counterclaim form for the defendant 
to use if they wish to claim against the claimant. A defendant must respond within 
14 days of service of the particulars of the claim. If the defendant docs not respond, 
judgment may be given in favour of the claimant. The defendant may be able to get a 
time extension for filing a reply on defence by using the part of the acknowledgement of 
service form w hich states an intention to defend the claim. 

Cases are allocated to a regime or track by a procedural judge according to their 
monetary value. Claims of £5,000 or less arc allocated to a small claims track while- 
claims of up to £15,000 are allocated to a fast track. More complex claims with a greater 
value are allocated to a multi track regime. Fast track directions might include disclosure, 
where the claimant tells the defence of any relevant documents in their possession. 

This is followed by inspection, initiated by a written request by the claimant to look at 
relevant documents held by the defence, and an exchange of witness statements. The 
multi track regime is intended to be flexible and does not have a standard procedure. In 
all regimes, parties are encouraged to settle their differences and for this purpose a stay 
in proceedings, that is, a temporary halt, may be agreed. Case management conferences 
arc often conducted by r telephone and give parties the opportunity to review the process 
and make decisions. If a defendant is ordered to pay by a judge and fails to do so, the 
claimant can enforce the judgment in the Magistrates’ Court.’ 

Note: The reforms to the Civil Procedure Rules led by Woolf in 1998 included the following 

changes in legal language: 

claim form, formerly known as a writ of summons 

specified, formerly known as a liquidated claim (a fixed monetary sum) 

claimant, formerly known as a plaintiff 
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6.1 Complete the definitions. Look at A and B opposite to help you. 


1 .-the process by which a claimant may look at written evidence held by the 

defence 

2 .- the document in which the defendant makes a claim against the claimant 

3 .- the document in which the defendant agrees to 

the claim made by the claimant 

4 .— the document starting a claim proceedings 

5 .- the process by which the claimant is required to inform the defendant of 

documents they hold relevant to the claim 

6 .- the document giving evidence by someone who saw or heard 

something critical to the case 

7 .- the instructions given by a judge on how procedures should be 

carried out in a case 


6.2 Make word combinations from A and B opposite using a word from each box. Then use 
appropriate word combinations and information in B opposite to answer the questions 
below. 


admit 


a timetable 

agree to 


a stay 

allocate to 


a claim 

enforce 


the process 

file 


the judgment 

issue 


a claim 

review 


a claim on 

serve 


a regime 

set 


differences 

settle 


a reply 


1 How does a claim proceeding start? 


2 What must a defendant do when he or she has been served 
with a claim? 


3 If both parties want time to try to settle the dispute out of 
court, what should they ask the court to do? 


4 What is the purpose of a case management conference? 

5 If a defendant is ordered to pay a claimant's costs but docs 
not, what action can the claimant take? 



A solicitor discusses a claim. 


Over +o ipu 

Describe the process of a civil claim in your legal system as if to a client from a different 
system who wants to initiate a claim. Use an example if possible. 

For more information on civil procedure in England and Wales, go to: 
www.hmcourts-service.gov.uk; for Scottish civil procedure, go to: www.scotcourts.gov.uk/ 
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Tribunals 


The status and range of tribunals 




< ■ Gt : C + nttp://www.r>apprewandcc.co.uk/international 


Mb. 


gapprew 


— 

[ About Services Know-how People 

1 us 

Fees Contact/ Search FAQs 1 
find us 1 


For our 
overseas clients 


Tribunals in the UK 

The system of courts in the United Kingdom 
is supplemented by a substantial number 
of tribunals, set up by Acts of Parliament. 
They are described in the guidance given to 
government departments as; 

"those bodies whose functions, like those 
of courts of law, are essentially judicial. 
Independently of the Executive, they decide 
the rights and obligations of private citizens 
towards each other and towards a government 
department or public authority." 

Report of Council on Tribunals 

The growth in the number and importance of 
tribunals is closely related to the development 


of an increasingly active welfare state 
with legislation covering areas previously 
considered private. Some examples are: 

• Social Security Appeal Tribunal 

• Employment Tribunal 

• Mental Health Review Tribunal 

• Immigration Appeal Tribunal 

• Lands Tribunal 

Some tribunals have a significant effect in 
the areas of law involved, however, they 
are nonetheless inferior to the courts and 
their decisions are subject to judicial 
review - examination by a higher court of the 
decision-making process in a lower court. 


Composition of tribunals and procedure 


A tribunal consists of three members. The 
chairperson is normally the only legally 
qualified member. The other two are lay 
representatives who usually have special 
expertise in the area governed by the tribunal, 
gained from practical experience. The tribunal 
will also have all the usual administrative 
support enjoyed by a court: hearing clerks, who 
are responsible for administering procedures, 
clerical staff, and hearing accommodation. 

The intention of tribunals was to provide a less 
formal proceeding in which claimants could 
lodge claims and respondents defend 
claims, and ultimately resolve their disputes 
without the need for legal representation. 
However, procedures have become more 
complicated and cases brought before 
tribunals are often presented by solicitors 
and barristers. For example, a case of unfair 
dismissal - where an employer appears to not 
be acting in a reasonable way in removing an 
employee-could be brought to an Employment 
Tribunal. Procedure at that Tribunal may 
include a stage where a government agency 


tries to broker a settlement so that a claim 
may be withdrawn. The costs of the hearing 
are borne by the public purse, that is, paid 
from tax revenue, but legal representation is at 
the cost of each party. Witness statements 
are normally exchanged before the hearing 
and at the hearing both parties may question 
witnesses and address the Tribunal. The 
Tribunal can refer to decisions of higher 
courts before making its decision in a specific 
case. 
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7.1 Complete this letter which a lawyer has written to his client about a case coming to an 
Employment Tribunal. Look at B opposite to help you. 

Woods & Pankhurst Solicitors 

3 The Old Forge 
West Camboume 
Cambs 
CB67AB 

Mr D Johnson, 

Managing Director. Force Ltd 

Dear David. 

Claim for Unfair Dismissal by AJ. Blackwood 

Many thanks for your faxed letter of yesterday attaching the copy ETI in respect of the above. According to my 

records. Force Ltd hav e not had an (i).claim made against it previously so I 

thought it would be helpful if I gave you a brief outline of the various stages of the procedure involved for you 
to (2).the claim. 

Following receipt of the F.TI, the company, as (3).has 28 days to complete and return 

a defence on form F.T3. The Tribunal will acknowledge receipt of this and will forward a copy to Miss 
Blackwood the (4). 

The Tribunal appoints an officer of the (5) .the Arbitration Conciliation and 

Advisory Service (ACAS). to this case. I Ic or she will get in touch w ith both you and Miss Blackwood for the 

purpose of offering assistance to broker a Settlement Agreement so that the claim can Ire tb). 

Obviously, if this is possible then the costs of a Tribunal hearing will be saved. The costs of a hearing are 

(7).the public purse, although obviously you will be responsible for this 

Ann’s fees in representing you if required. 

Usually the Tribunal allows ACAS a number of weeks in which to (8). 

.If that doesn't happen, a date for the case to be heard will be arranged. When that dale has 

been determined the Tribunal will give both (9).a simple set of directions to prepare for the 

hearing. I would normally expect to agree a bundle of relevant documents with the other side and to exchange 
w ritten witness statements in advance of the hearing. 

At the hearing, witnesses will be asked to swear or affirm that the contents of their (10). 

...ate true. Both parties and the Tribunal will have the chance to question the witnesses. 

Following that. Miss Blackw ood and you on behalf of tile company (or your respective legal representatives) 

may (11).the Tribunal with an argument about why your evidence and case should be 

accepted. The Tribunal may' also consider points about the relevant law at tliis point and possibly 

(12).decisions made at a higher level of the Tribunal system, such as the 

Employment Appeal Tribunal, the Court of Appeal, the House of Lords, or even the European Court of Justice, 
before reaching its decision. 

I hope this is helpful to you. Obviously, we w ill need to discuss in some detail the facts of the matter and the 
merit, or otherwise, of the claim when we meet on Friday . I already have a copy of Miss Blackwood's contract 
so will make sure I have that to hand. I look forward to seeing y ou then. 

Kind regards. 

Yours sincerely, 

Paul Hedges 
Paul Hedges 

Partner. Woods & Pankhurst 



Describe how disputes between private citizens are resolved in your legal system. What are 
some of the advantages and disadvantages of tribunals? 


For information on UK tribunals, go to: www.council-on-tribunals.gov.uk/. 
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European Union law 


What is the EU? 
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The European Union (EU) was created in 1992 by the Treaty on European Union 
(theTEU), generally called the MaastrichtTreaty. The EU consists of three different Communities: j 
the ECSC (European Coal and Steel Community), the European Community (the EC, formerly 
known as the European Economic Community Treaty, or the EEC treaty - also known as the 
Treaty of Rome), and EURATOM (European Atomic Energy Community Treaty). The EU has 
what are referred to as 'the three pillars': 



The European Union 



Common Foreign and 

ECSC 

EC 

EURATOM 

Justice and Home 


Security Policy 

Affairs Policy 



Put simply, the original aim of the Community 
was economic integration: to create a 
common market, later defined as a Single 
Internal Market, in which there could be free 
movement of goods, persons, services 
and capital. This was to be achieved by the 
creation of a free trade area, where Member 
States agreed to remove all customs duties 
(import taxes) and quotas (restrictions 
on the amount of goods imported across 
Member States' frontiers, or borders) 
between themselves, and a customs union. 


in which all members agreed to impose on 
goods coming into the area from non-member 
states a common level of duty (the Common 
Customs Tariff, or CCT) 

The three sources of EU law are the Treaties 
(EC, TEU, etc), secondary legislation 
enacted by the EC (such as regulations 
and directives), and general principles, 
including fundamental human rights, 
subsidiarity, and citizenship of the EU for 
every national of a Member State. 


Note: subsidiarity - the Community may only take legal action where it has exclusive competence, 
that is, power to govern, and where an action cannot be achieved by member states acting within 
their natural institutions, for example a trans-national action. 


How does the EU impact on Member States? 


The EC Treaty is directly applicable 
in every Member State. Accession to 
(membership of) the Community limits the 
power of national governments and affects 
national sovereignty - the power to govern. 
Community law has supremacy over, that 
is, overrides, national taw. This supremacy 
was established in the case of Costa v ENEL 
(Case 6/64) ECR 545. The Single European 
Act 1986 made provisions (legal conditions) 
creating an obligation on the Community 
to take the necessary measures to achieve 
the Internal Market. Under Article 249 (ex Art 
189) there are five types of legal act which the 
Community may use: 


• Regulations - have general application 
and are binding in their entirety on all 
Member States and have direct effect, 
meaning they automatically become law in 
Member States. 

• Directives - are binding on Member States 
as to their result but do not bind individuals 
until they have been transposed into 
national law (implemented). 

• Decisions of the European Court of 
Justice (ECJ) - are binding on those to 
whom they are addressed. 

• Recommendations and opinions - have 
no binding force but may be persuasive, 
that is, have influence. 
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8.1 


Find five phrases in A opposite used to indicate that a term has another name, for 
example 'formerly known as’. Then use appropriate phrases to complete the sentences 
below. There is more than one possibility for one of the answers. 

1 Under F.C law, anything which can be bought or sold is.. goods. 


2 Beijing was...Peking in the West. 

3 Customs duty is.any charge that is imposed on goods because 


they are imported. 

4 The third pillar of the European Union,.the Justice 

and Home Affairs pillar, is incorporated into the EC treat)’. 

8.2 Rearrange the underlined letters to make words in the extracts below. Look at A and B 
opposite to help you. 

The (1) laennirt market shall comprise an area without internal (2) stenroirf in which 
the (3) reef (4) vemmnote of goods, persons, (5) essricev and capital is ensured in 
accordance with the (6) noopssivir of this (7) vetrat . 


from Article 7a. the Single European Act 1986 

Member (8) eattss shall take all appropriate (9) russeame whether general or particular, 
to ensure fulfilment of the (10) tooglisnabi arising out of this Treaty or resulting from an 
action taken by the institutions of the (11) timmounev . They shall facilitate achievement 
of the Community’s tasks. 


from Article 5, the EC Treaty 

A (12) ulegnotair shall have general (13) pintclapoia . It shall be binding in its 
(14) teentrvi and directly (15) capbcllpia in all Member States. 

A (16) vetcriide shall be binding, as to the result to be achieved, upon each 
(17) beermm State to which it is addressed, but shall leave to the national 
authorities the choice of form and methods. 


from Article 189, the Treaty of Rome 

8.3 Are the following statements true or false? Find reasons for your answers in A and B 
opposite. 

1 Member states are required to incorporate European legislation into national law and to 
recognise the jurisdiction of the European Court of Justice in matters of EU law. 

2 The national legislation of Member States takes precedence over Community rules. 

3 The Common Customs Tariff applies to all goods imported by countries like Japan and the 
USA from the EU. 

4 EU law prevents Member States from charging importers for bringing goods into that State 
from another Member State. 



How has membership of the EU affected a jurisdiction you are familiar with? 

For access to European Union legislation, including Treaties and case law (for example, 
Costa v ENEL), go to EUR-Lex at: http://eur-lex.europa.eu/en/index.htm 
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Solicitors 


Legal practitioners 

Lawyers in the United Kingdom jurisdictions generally practise as solicitors in private 
firms, as legal advisers in corporations, government departments, and advice agencies, or 
as barristers (see Unit 10). They can each do advocacy, draft legal documents and give 
written advice, but solicitors, unlike barristers, cannot appear in every court. 

Traditionally, solicitors undertake work such as conveyancing (see Unit 40), and drawing 
up contracts (see Units 31-41) and wills. Barristers spend more time in court and have 
a right of audience in the higher courts. Unlike solicitors, barristers cannot usually he 
employed directly by clients but arc instructed by solicitors. Solicitors normally form 
partnerships with other solicitors and work in offices with support staff. The qualification 
and practice of solicitors are regulated by the Law Society. 

Training 

Sami, a 25 year-old graduate, is talking about his 
experience as a trainee. 

'Mv first degree was in engineering at Manchester 
University. Then I did two one-year lavs courses. The first 
led to the Common Professional Examination, or CPE; 
the second was the l egal Practice Course. I had a vacation 
placement at Applewood Branston, who offered me a 
two-year traineeship. They have a six seat system, which 
is quite common. Trainees spend time attached to different 
law departments, which suits me as I get a basic grounding 
in the main departments of the firm, helping me find 
which area of the law I’d like to specialise in. I can work 
in four or more different areas of law for four months 
at a time and then decide on a specialism later in the 
training contract. In my third sear, in Corporate Finance, 

I’ve learnt a lot from being on secondment with a client 
and got excellent back up from my scat supervisor, that 
is, supervising partner. It was good to pur the professional 
skills training into practice straight away.’ 

A partner in a law firm 

Helene, from Monaco, is an avocat admitted to the Paris Bar 
- the professional association for lawyers. She graduated with a 
Bachelor of Law (LLBi in Paris and obtained a Master's Degree 
(LLM) in European Law from University College, London. She 
is a graduate of the Paris Institut d’F.tudes Poliriques. 

’I joined Applewood Branston two years ago and was 
promoted to partner in the corporate and banking ream 
in Paris. Before that 1 worked for twelve years for other 
leading international law firms. I’ve got extensive experience 
of privatisations, mergers and acquisitions, and I advise 
investment banks and corporates.' 
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9.1 A potential Polish client is talking to an English solicitor. Complete the solicitor's statements 
(1-3). l ook at A opposite to help you. There is more than one possibility for one of the 
answers. 




Pm looking for a lawyer to help me 
buy some land for a business. 


We’ve had some trouble 
in the past with getting 
large invoices paid. 


Can you appear in 
the Appeal Court? 


My firm undertakes a lot of. 

We could advise you and help to 
.contracts. 


2 r 


We can do.If your case goes to court, we 

have.and I 

can.in the lower courts. 


No, I'm a.but my firm would instruct a 

.if a case were to go to the Appeal Court. 




9.2 Complete the table with words from A, B and C opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The firsr one has been done for you. 





'partner 

’partnership 

’partner 



trainee 

advise 




practice 


specialise 




9.3 /Vna Garcia is talking about her career. Complete what she says with words from the table abov 
and B and C opposite. There is more than one possibility for one of the answers. 

I’m an abngada, a lawyer in Spain. I obtained my 

law 111.in Barcelona. In the summers, 

as a student, 1 did a vacation (2).in 

my uncle’s law (3).I (4). 

from university six years ago. Because my English and 

French are good I got a (5).to the New 

York office of my firm. While I was there I was 

(6).by the mergers and acquisitions team. 

I’ve always enjoyed working with large companies so 
now I want to (7).in (X).. 



Over +o ipu 

Write or talk to someone about your experience of legal education and training. 

For information on the work of solicitors and links to other international professional 
organisations, go to: www.lawsoeicty.org.uk/home.law and the International Bar Association: 
www.ibanet.org/. 
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Barristers 


Organisation 

Sylvia Garrison, a practising barrister, is describing the 
training and organisation of the profession. 

‘There are currently around 9.000 barristers in practice in 
England and Wales. Unlike solicitors, barristers can't form 
partnerships but must act as sole traders with unlimited 
liability. Some barristers are in employed practice and may- 
only represent their employer, for example as in-house 
counsel or in government departments like the Crown Prosecution Service. Many work 
independently in self-employed practice in groups called chambers or sets and practise at the 
Bar as a barrister. Chambers are traditionally located in the four Inns of Court in London 
- Gray’s Inn, Lincoln's Inn, Middle Temple, and Inner Temple - and arc also located in the 
UK regions, known as circuits. The Inns are principally non-academic societies which provide 
collegiate and educational resources for barristers and trainees. Members of chambers, 
known as tenants, share common expenses and support services, which are administered by 
an administrative manager known as the Clerk, along with ancillary staff such as secretaries. 
A barrister’s main work is to provide representation in the courts, where they are referred 
to as counsel, to draft documents associated with court procedure, and to give opinions, 
that is, specialist legal advice. They are normally instructed by solicitors or other recognised 
professionals, such as patent agents or Legal Advice Centres, on behalf of lay clients. As the 
law has become more complex, barristers increasingly specialise in particular areas, such as 
personal injur) - , crime, family or commercial law. A number of Specialist Bar Associations, 
also known as SBAs, support and represent members. Barristers are governed by the 
General Council of the Bar, known as the Bar Council, and the Inns of Court.' 



BrE: chamber/set; ScotE: stable 

Brt: barrister: SeotE: advocate: AmE: trial lawyer / appellate attorney 


Training and qualifications of practising barristers 

‘Intending barristers need a qualifying law degree, for example a Bachelor of Laws, 
also known as an LLB. However, many students graduate in a non-law subject and 
undertake a one year conversion course known as a postgraduate Diploma in Law, or 
GDI.. The student barrister then applies to join one of the Inns of Court to study for the 
Bar Vocational Course, or BVC. It’s also mandatory for students to keep terms, which 
means dining at their Inn a fixed number of times, before they can be called to the Bar, 
that is, qualify as a barrister. Then the new barrister faces intense competition to obtain 
a funded pupillage in chambers for twelve months in order to get practical training. Ail 
applicants are advised first to do a mini-pupillage of one or two weeks to get some insight 
into what being a pupil is like. Pupillage, known as devilling in Scotland, is divided into 
two parts - a non-practising six months when pupils shadow their pupil master, an 
experienced barrister, by observing professional activities, and the second, practising six 
months when pupils, with their supervisor’s permission, can undertake to supply legal 
services and exercise rights of audience, in other words, speak in court. To gain a Full 
Qualification Certificate pupils must leant the rules of conduct and etiquette at the Bar, 
learn to prepare and present a case competently, learn to draft pleadings and opinions, 
have advocacy training, and pass a forensic accountancy course which covers the use 
of financial information in litigation. If successful at the end of the twelve months, the 
qualified barrister applies for a tenancy in chambers. When a junior barrister has practised 
at the Bar for 10 to 15 years, it’s possible to apply to become a senior barrister, or Queen’s 
Counsel (QQ, whose work concentrates on court appearances, advocacy, and opinions.’ 
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10.1 


Match the two parts of the definitions. Look at A opposite to help you. 


1 Someone who works for his or herself is 

2 If you speak on behalf of clients in court, you 

3 Non-professional clients are known as 

4 Barristers working solely tor a company are called 

5 The governing authorities of barristers are 

6 When a solicitor gives a barrister the 
details of a case, the barrister is 

7 When you work as a barrister you 


a provide representation, 
b lay clients. 

c self-employed / a sole trader, 
d instructed, 
e in-house counsel, 
f practise at the Bar. 
g the Bar Council and the Inns of Court. 


1 0.2 Complete the extracts from a trainee barrister describing her professional life. Look at A 
and R opposite to help you. There is more than one possibility for two of the answers. 



1 took a first degree in Modern History, then did the 

(1) .in law at City University, 

which was much harder. I then did the 

(2) .at the Inns 

of Court School of Law. 


Most days I'd expect to be present in (3).from 

about 8.45 am to 7.00 pm, working almost throughout in 

my (4).'s room. During that time 

I (5).his professional life completely. 


1 generally look at papers when they first come in. I'm 
expected to be able to suggest how the case might be 

approached. In a week I might draft a (6).. 

prepare notes for a conference with clients, comment on draft 
witness statements, and research legal points. 



twelve months, if they think you have no 

prospect of finding a (8). 

in the chambers, after six months you 
would be told discreetly. 


Chambers runs (9). 

training evenings to reduce the loss 
of opportunity to (10). 

in court. 


When I’ve practised for more than ten 
years, I’d be interested in being appointed 

as a (Tl)., with 

a specialist area such as employment law. 




Over +o Hpu 

Explain the organisation of your profession as if you were speaking to a fellow legal 
practitioner. 

For more information on barristers, go to the Bar Council: www.barcouncil.org.uk/. 
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Working lives 


A company commercial lawyer 

Sophie Brettle is talking about her work at Melton Deans. 

‘I’m a partner in a medium-sized regional law firm, working within the Company 
Commercial Department. I head up a team of eight, comprising six lawyers and two 
paralegals - legal researchers - undertaking projects work for Public Sector clients. Our 
main client is a Government Department. We’re instrucred by them to advise and act on 
Private Finance Initiative Projects, also known as the PFI. This involves negotiating with 
a number of other parties comprising the funders, the building contractors, and facilities 
management and ensuring thar the client’s aims and objectives are met and their best 
interests protected. 



A significant proportion of my time is spenr in all parties meetings. As these transactions are 
complex, and the meetings are attended by all sides and their legal advisers, I have to make 
sure comprehensive notes arc taken by an assistant solicitor. Following a meeting, documents 
reflecting the terms agreed are prepared 
and circulated for approval. 

Within the practice. I’m a member of 
the Executive Committee and have 
responsibility for aspects of financial 
management within the department. I 
also deal with recruitment, training, and 
development within the department. 

During a working day as a fee earner. 

I have to combine my chargeable work 
for clients with administrative duties.’ An all parties meeting 


A legal secretary 

An assistant solicitor is instructing Marie Lapotaire, the Commercial Department’s legal 
secretary: 


Solicitor: 


Marie: 

Solicitor: 


Marie- 

Solicitor: 


Marie: 


I've just sent you some sound files with the minutes on from yesterday’s 
meeting. Is there any way you can type those up before anything else? I know 
you’ve got a substantial amount of work at the moment. 

No problem. Do you want me to circulate them by email as soon as I’ve 
finished, get a hard copy and put it on the file? 

Please. I’m going to be running between meetings for a large part of the day- 
hut if I get a minute. I'll have a quick look at the hard copy and mark it up 
with any changes. Don’t wait for me to do that before getting the draft out 
- there are action points that the paralegals need to be getting on with. 

Fine, I’ll copy everyone in. Anything else? I’ve put all the documentation for 
Project Angel on your desk. I don’t know if it’s ready to go out yet? 

I saw that, thanks. No, 1 need to make sure that the client is happy with the 
latest clauses the funder wants. Also, I think they may have negotiated more 
concessions so i'll have to get back to you on those. 

OK. By the way, I think your out of office message is still on, although the 
date's wrong. Don’t worry. I'll change it. Your calls are still coming through to 
my phone so I’ll carry on taking messages. 
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11.1 Make word combinations from A opposite using words from the box. Then use appropriate 
word combinations to complete Sophie Brerrle's sentences below. 

fee terms interests work comprehensive best 

chargeable notes meeting earner agreed all parties 


I don’t rhink we can accepr that 

3 C ■ 

yf j Will vou check the. 



.of the client. 

taken from the meeting with the 


contractors and client? 

Marie, can you go ahead and 

4 C ' ' A 

set up the next. 

L-y ! We can’t spend any more time 



We need evervone to be there. 

V ■ ^ 

l . J 


11.2 Find three expressions in A and B opposite which can be used in the combinations below to 
mean ‘a lot of'. 


my time / my week / my workload 


11.3 Marie Lapotaire is talking about her working day. Replace the underlined words and phrases 
with alternative words and phrases from B opposite. Pay attention to the grammatical context. 
There is more than one possibility for one of the answers. 



In addition to typing up (I) recorded notes 
from meetings, (2) sending a copy to everyone 
hv email , and (3) printing off emails, most days 
I'll be given various other tasks to carry out, 
such as document generation. If the solicitor 
(4) indicates changes on a draft text. I’ll (5) word 
process them . I sometimes have to get addresses 
and contact details from the Internet and make 
appointments for meetings or conference calls. 
Obviously, I also take incoming calls when the 
fee earners aren’t available and I let the caller 
know the solicitor will (6| call them hack . I’ll also 
(7) continue with any other tasks she's given me. 
Once a month I attend the secretarial committee 
as the representative for my department. 



What is your function within your organisation? Talk about your responsibilities and a 
typical working day or week. 

For information on the work of solicitors in specific law firms in the UK, go to: 
www.venables.eo.uk/. 
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Judges 


Judicial appointments in England and Wales 


Judicial Office 

Court (see Unit 4) 

Number I 

Lords of Appeal in Ordinary 
(also known as Law Lords) 

House of l ords 

12 

Lord Justices of Appeal 

Court of Appeal 

37 

High Court Judges 

High Court of Justice 

107 

Circuit Judges 

Crown Court and County Court 

638 

Recorders 

Crown Court and County Court 

1359 

District Judges (Civil) 

County Court 

422 

Deputy District judges (Civil) 

County Court 

751 

District Judges (also known as 
Stipendiary Magistrates) 

Magistrates’ Court 

139 

Deputy District Judges 

Magistrates’ Court 

148 


Note: Recorders generally hear less complex or serious cases than Circuit Judges and start by 
sitting in the Crown Court After two years they might sit in the County Court. 

Number of judges listed in above table correct as of 27/11/06. See www.judiciary.gov.uk/. 

An Act of Parliament lays down the mandatory requirements for most judicial offices. 
Candidates must have practised as a lawyer or judge for a specified time and must meet other 
statutory requirements for specific posts. The hierarchical structure of the courts informs the 
process of selection to the Judiciary. Experience gained as a judge in a lower court is one of 
the qualifications for appointment ro a higher court. Senior appointments to the Court of 
Appeal and the High Court are made by rhe Queen following the recommendation of the Prime- 
Minister, currently on the advice of the Lord Chancellor - a senior member of rhe government 
and head of the judicial system. 

The training of judges 

The Judicial Studies Board 11 SB) is responsible for the training of judges, lay magistrates, 
and members of Tribunals in England and Wales. TheJSB would normally organise (he 
following for an appointee Recorder in rhe Crown Court: an induction course; visits to 
penal establishments, for example prison and young offender institutions; meetings with 
personnel from rhe Probation Service, which deals with criminals, often young offenders, 
who are not sent to prison unless they reoffend, but who are under rhe supervision of a 
probation officer. 

The appointee would experience a period of sirring in on the Bench - the judge’s area 
of the Court - with a Circuit Judge. In his first week after appointment he would be 
supervised by a Circuit judge. Practical guidelines for judges are set out in Bench Books. 

Civil courts: sentencing and court orders 

judges in civil courts can fine, commit to imprisonment Inormally between 28 days and six 
months) or give a suspended sentence - where imprisonment does not take place unless the 
offender commits another offence. An applicant can seek an injunction - an order - against a 
respondent. The court may grant an interim injunction, that is, a temporary one, to stop the 
defendant from doing something before the hearing of the application. The judge can grant or 
refuse an injunction against a legal person to do or not do specified acts. The judge can, 
alternatively, require an undertaking, or promise, from rhe relevant party- at the hearing 
proceedings. 
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12.1 Match the judicial offices in the box with the required qualifications below 11—1). Bear in 
mind the hierachical structure of the courts. Look at A opposite to help you. 


Lord of Appeal in Ordinary Lord Justice of Appeal 

Circuit Judge District Judge (Magistrates’ Court) 


1 must have been qualified as a lawyer for at least seven years 

2 must have been qualified for ten years, although three years' service as a full-time District 
Judge is allowed 

3 must have been qualified as a lawyer for at least 15 years and is usually drawn from judges in 
the Courts of Appeal in England, Wales, and Northern Ireland, and in the Court of Session in 
Scotland 

4 the stanitorv qualification is at least ten years in the High Court as a lawyer and, in practice, 
to be a High Court Judge 

1 2.2 Complete the definitions. Look at A and B opposite to help you. 

1 .- collective word for a group of judges and the name of the place 

where a judge sits in court 

2 .- formal collective word for all the judges in the legal system 

3 .— the specific post of a judge (for example, a High 

Court Judge) 

4 .- place where people are held as a punishment when convicted of 

an offence. 

1 2.3 Complete the sentences. Look at C opposite to help you. 

1 Judges may make a first sentence for 

a non-serious offence a. 

sentence. 

2 The period of.awarded 

by the judge should reflect the 
number and seriousness of the 
offences and their context. 

3 A person who seeks an injunction 
is generally described as the 


4 Instead of ordering a specific act, the 
court can seek the agreement of the 

relevant party- to an.to 

do the specified act. 

5 An applicant may seek an.to prevent a breach of contract. 

6 If an applicant claims that the defendant is about to do something that infringes his/her rights 

before there can be a hearing (for example, to dispose of disputed property), the judge may 
grant an. 



Describe the appointment and training of judges in your legal system. What powers of 
sentencing do judges have? 

For more information on judges in the UK, go to: www.jsboard.co.uk/, 
www.dca.gov.uk/judicial/ and www.judiciary.gov.uk/. 
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A law firm's structure and practice 


A law firm's structure and practice 

Anchor Robbins, a large UK law firm, is submitting a tender for the provision of legal 
services to a local authorin’. In the first section of the tender document, the firm’s 
structure and breadth of expertise is set out. Typically, descriptions of law firms’ practice 
areas and expertise are in strongly positive language. 


1 ANCHOR ROBBINS' RESOURCES AND EXPERTISE 


1.1 General Details 
Personnel 

282 personnel including 38 partners, 62 solicitors, 
12 other lawyers, 14 legal executives, and 10 
trainee solicitors, in addition to clerical, secretarial, 
and support staff. 

Structure 

We have three specialist areas: 

Commercial Property incorporates Public 
Sector, Construction. Planning and Environment. 
Company Commercial comprises Banking, 
Project Finance. Procurement. Employment and 
Pensions. 

Private Client offers Wills, Trusts and Probate, 
Tax Planning, and Residential Conveyancing. 

Dedicated specialist dispute resolution services 
are provided within each of the respective areas. 

Sendees 

We provide all the services you require. The head 
of our Projects team, Jan Stephenson, will lead the 
team providing legal services to you. 

1.2 Professional Indemnity Insurance 

We have provided full details of our current 
professional indemnity cover in our Pre- 
Qualification Questionnaire (PPQ). The terms 
of our cover are reviewed annually. 

1.3 Resources and Specialist Knowledge 
Expertise and Structure: 

Each of our departments contains specialist 
partner-led teams ensuring that wc are able to 
resource high quality specialist knowledge and 
provide a comprehensive service to our clients. 
Further details of our Projects Team arc set out at 
(3) below. 


Commitment: 

We are committed to anticipating our clients’ 
needs and meeting them. Fundamental to this is 
the commitment of each team leader to understand 
thoroughly the priorities and business of our 
clients. 

Information Technology-: 

We have made significant investment in our 
information technology systems in order to give 
the support and resources that our lawyers need. 
Our systems enable us to transfer know-how 
into a searchable database using links to cases 
and legislation, to monitor workloads, measure 
outputs, and plan ahead more effectively. The 
stability and security of our system is of particular 
importance to our clients and to us. 

Projects at Anchor Robbins: 

The Projects team is headed up by Jan Stephenson 
and brings together specialists in infrastructure, 
construction, energy, planning, and public sector. 
The team are able to draw on relevant expertise 
from elsewhere in the firm when required and 
have exclusive access to a dedicated Professional 
Support Lawyer. 

The team have had extensive experience in 
handling PFI (Private Finance Initiative) since 
its very beginning and have been involved in a 
considerable range of accommodation projects 
including schools, hospitals, courts, and light rail 
projects. 


Note: legal executives are qualified to assist solicitors but do not practise as solicitors, 
procurement - procedures, which may include use of a PPQ, by which public authorities award 
contracts for the provision of public works, supplies, and services in accordance with rules and 
regulations. 

Private Finance Initiative (PFI) - collaboration between government and private sector 
companies to fund and develop major public infrastructure such as roads, schools, and hospitals. 
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13.1 Complete the sentences with verbs from A opposite. Pay attention to the grammatical context. 

There is more than one possibility for all of the answers. 

1 The company.a wide range of services to international corporate clients. 

2 Rattigan’s employment practice.six partners, 14 associates and 11 other legal 

and support staff. 

3 Our outstanding commercial litigation practice area.insurance and reinsurance 

litigation, securities and commodities disputes, partnership law, bankruptcy, and business 
torts. 

4 Our finance department.lawyers who excel in cross-border transactions. 

5 Our experienced mergers and acquisitions team is....Miguel Ortix, 

who graduated in law at the University Complutense in Madrid and gained his LLM from 
F.SADE. 


13.2 


Find verbs in A opposite that can he used to make word combinations with the phrases in the 
box. More than one verb may sometimes be possible. Then use appropriate word combinations 
to complete the sentences below. Pay attention to the grammatical context. 


relevant expertise exclusive access extensive experience 

a comprehensive service significant investment specialist knowledge 


1 The litigation team.in handling complex 

international disputes. 

2 Our firm has...in knowledge management systems, 

enabling staff to access an extensive database. 

3 Clients are able to.- .from dedicated 

reams in each practice area. 

4 Due to the expertise of our staff we can.in 

commercial litigation in a number of jurisdictions. 

5 We can.to domestic and 

multinational clients, with particular expertise in corporate and finance. 


1 3.3 Complete the definitions. L.ook at A opposite to help you. 


1 .-staff 

2 .- pur in a formal proposal to win a contract with 

an estimate of the cost 

3 .- insurance to protect your business against 

compensation sought by a client for harm or damage caused by mistake or negligence by an 
employee of your firm 

4 ..-..- move specialist knowledge 

5 .- evaluate work done 



Describe the structure and practice of a law firm you are familiar with or would like to 
work for. 

For information on legal executives, go to: www.ilex.org.uk/; for information on European 
Public Procurement Directives, go to: www.eel.nl/ and carry out a search. 
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Client care procedures 

Explaining client care procedures 

Greg Spenser is a South 
African lawyer taking 
part in an exchange 
programme with 
Bridgeman Banks, a sister 
firm in London. During 
his first week, John 
Coleman, the partner 
supervising him, 
is explaining the firm’s 
client care procedures. 

‘One of the first things 
you’ll need to do on any 
new matter is a client 
care letter. As most of 
the clients you will be 

acting for will be existing corporate clients, you won’t need to carry’ out any identification 
procedures, although you should be aware of them. They’re all set out in the office 
manual, in the risk management section. 

A client care letter should refer to the matter on which you arc instructed to act and 
should set out the basic aims and the agreed target timescale, such as there is. In the letter 
you must inform the client of who will be undertaking work for them and give the name 
of the person with overall responsibility for conduct of the matter. In fact, the letters are 
normally prepared as if they’re front that person. We also inform clients that we have 
a partner who they can contact in the event that they have a complaint which they feel 
cannot he dealt with by the person supervising the file, although obviously we hope that 
that eventuality will not arise. 

The letter should provide a fee estimate for work by staff and should also give the details 
of any anticipated disbursements, such as court fees, search fees, and other costs. If it isn’t 
possible to give a quote at the outset, or start, of a matter you may, for example, suggest 
that you obtain their approval before undertaking any work in excess of an agreed limit. 
You must agree to provide an estimate at the earliest opportunity and in the meantime let 
the client know what costs are being incurred. 

There are precedent letters in the department manual that you can access via the Intranet. 
I would refer to those rather than the hard copies, as they’re updated regularly on the 
system. Your secretary’ should be familiar with rhe letters so you need only give her the 
information specific to this matter in order for her to prepare the first draft. 

As a firm we’re I.excel compliant. Basically this means we conform to a standard 
approved by Lexcel and have incorporated their requirements into our systems, including 
those for file management. As well as giving quality assurance to our clients, our 
accreditation does make a difference to our indemnity insurance premium. As far as the 
insurers are concerned, the risk of a claim is lessened by the fact that we can demonstrate 
to an external auditor that we have effective risk management procedures in place. 

Note: identification procedures - regulations controlling identity checks on clients (see Unit 15) 
Lexeel compliant - indicates that a firm has the practice management quality mark of the Law 
Society (England and Wales). To find out about Lexcel, go to: 
www.lawsociety.org.uk/professional/practicesupport/lexcel.law 
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' 4.1 Complete the definitions, l ook at A opposite to help you. There is more than one possibility for 
one of the answers. 


1 .- a handbook of instructions in your place of work 

2 .- models of standard correspondence 

3 .- costs to be charged to the client 

4 .- fee for protection against compensation awards 

for damages 

5 .- outside assessor who checks procedures comply with standards 


and regulations 

1 4.2 Match the highlighted clauses in this extract from a client care precedent lertt'r (a-f) with the 
instructions for writing a client care precedent letter given by the supervising partner in A 
opposite. The first tine has been done for you. 


14.3 


Dear [ ] 

[Reb ] 

W I refer to [ ] when you confirmed our instructions to act for you in this matter. I will be 

pleased to do so on your behalf. 

1 INSTRUCTIONS 

I. I Your instructions arc [ to. J. 

1.2 This will involve 

[list issues, advice, action to be taken as set out in the file note on client] 

2 TIMESCALE 

2.1 •’’'The likely timescale of this transaction is [ ]. 

3 PERSONNEL 

3.1 lcl l will deal with this matter personally and 1 am a solicitor with the firm. 

""John Coleman will be the partner with overall responsibility for supervision of the matter. 

If for any reason I am unavailable please ask for my secretary, Aida Munoz. 

4 COSTS 


4.1 |c, In a manor such as this it is difficult to estimate the probable total charges as this depends on a 



I will monitor our charges and when costs reach £[.] plus VAT and disbursements no further work 

will be done without your prior consent. 

'"As soon as it becomes practicable to do so, 1 will provide you with an estimate as to the likely total 
charges and expenses. 



In a client care letter you should... 

(a) - ... refer to the matter on which you are instructed to act 


1 here are many ways of using ‘as - in English and it occurs frequently in legal texts. It can 
function as a preposition, as a conjunction, and it can introduce a subordinate clause. March the 
underlined examples from A opposite (1-5) with the appropriate synonym for its use in the text 
(a-f). 


1 As most of the clients you will be acting for will be . 

2 ... letters arc normally prepared as if they’re from .. 

3 As a firm we’re 1.excel compliant ... 

4 As well as giving quality assurance ro our clients ... 

5 ... as far as the insurers are concerned , the risk ... 


a in addition to 
b from the perspective of 
c because 
d on the basis that 
c in the context of being 




Talk or write about the client care procedures you are familiar with as if to a colleague 
working for another firm. Describe your experience of professional quality assurance 
schemes. 
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Money laundering procedures 


Money laundering procedures 

Below are extracts from a statutory instrument that has implications for law firms. 


Statutory Instruments 2003 No.3075 

The Money Laundering Regulations 2003 


PART II 

OBLIGATIONS ON PERSONS WHO CARRY ON RELEVANT BUSINESS 

Systems and training etc. to present money laundering 

.3. - (1) Every person must in the course of relevant business earned on by him in the United Kingdom - 

(a) comply with the requirements of regulations 4 (identification procedures). 6 (record keeping procedures) and 
7 (internal reporting procedures); 

(b) establish such other procedures of internal control and communication as may be appropriate for the purposes of 
forestalling and preventing money laundering: and 

(c) take appropriate measures so that relevant employees are - 

(i) made aware uf the pros isions of these Regulations. Part 7 of the Proceeds of Crime Act 2002 (money 
laundering) and sections 18 and 21A of the Terrorism Act 2000(241; and 

(ii) given training in hosv to recognise and deal with transactions which may be related to money laundering. 

(2) A person who contravenes this regulation is guilty of an offence and liable - 

(a) on conviction on indictment, to imprisonment, for a term not exceeding 2 years, to a line or to both; 

(b) on summary conviction, to a fine not exceeding the statutory minimum. 


(5) In proceedings against any person lor an offence under this regulation, it is a defence for that person to show 
that lie took all reasonable steps and exercised all due diligence to avoid committing ihe offence. 


Identification procedures 

4. - (I) In this regulation and in regulations 5 to 7 - 

(a) "A" means a person who carries on relevant business in the United Kingdom; and 
(bl "B" means an applicant for business. 

(2) This regulation applies if - 

(a) A and B form, or agree to form, a business relationship: 

(b) in respect of any one-off transaction 

(i) A knows or suspects that the transaction involves money laundering: or 
(ii) payment of 15.000 euro or more is to be made by or to B: or 

(c) in respect of two or more one-off transactions, it appears to A (whether at the oulscl or subsequently) lhai the 
transactions are linked and involve, in total, the payment of 15.000 euro or more by or to B. 

(3) A must maintain identification procedures which - 

(a) require that as soon as is reasonably practicable after contact is first made between A and 13 - 

(i) B must produce satisfactory evidence of his identity; or 

I ii I such measures specified in the procedures must be taken in order to produce satisfactory evidence of B s 
identity: 

(b) take into account the greater potential for money laundering which arises when B is not physically present when 
being identified; 

(c) require that where satisfactory evidence of identity is not obtained, the business relationship or one-off 
transaction must not proceed any fiirthcr; and 

(d> require that where B acts or appears to act for another person, reasonable measures must be taken for tile 
purpose of establishing the identity of that person. 



Regulation 7 

Internal reporting procedures 

(\)A must maintain internal reporting procedures which rcqune that - 

(a) a person in As organisation is nominated to receive disclosures under litis regulation ("the nominated officer"). 


Note: Headings in the above document appear in bold in the original statutory instrument. 
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5.1 Complete the definitions, l.ook at A opposite to help you. 


1 .- process by which finance obtained through crime is used in 

such a way that it appears to originate from a legitimate source 

2 .-..- a business activity not carried out in the course of 

an existing business relationship 

3 .— anticipating and hindering 

4 .- as 

quickly as possible 

5 ...- took every care and carried out 

required procedures 

6 .- confidential information made public 


5.2 Replace the underlined words and phrases in the memo below with alternative words and 
phrases from A opposite. Pay attention to the grammatical context. 

BRIDGEMAN BANKS - INTERNAL MEMORANDUM 
To: All Partners and Fee Earners Date: 23 April 2007 

From: Peter O'Donnell 
Subject: Money laundering procedures 

You will no doubt be aware of the serious implications for legal firms and their employees of failing 
to (1) observe the (2) Profits from Crime Act and the Money Laundering Regulations. Given that 
it is possible to become unintentionally involved in a money laundering transaction in the course 
of, for example, a property purchase, or in a situation where you (3) carry out activities on behalf 
of someone else , the firm is anxious to put in place systems and to provide training to ensure 
that there are effective procedures so that employees do not risk (4) breaking the regulation. 

The penalties following criminal prosecution and conviction may comprise imprisonment and a 
(5) money penalty . We need to be able to demonstrate that we (6) did what was possible and (7) 
carried out all formal requirements to avoid committing an offence. The main offences under the 
current legislation are: 

► Not (8) hindering or preventing a money laundering arrangement 

► Not making a (9) statement if you know or (10) guess money laundering 
* Prejudicing an investigation, for example by tipping off a suspect 

Evidence of identity 

As you know, the precedent form of the Client Care letter for new clients and the firm's standard 
terms of business contain information to make clients (11) conscious of our obligations under the 
legislation. An important part of our procedures is the requirement to produce (12) sufficient proof 
of identity from new clients as soon as is reasonably practicable. Obviously there are different 
requirements (for example, appearance in person, passport, driving licence, etc.) for different 
types of client and the relevant guidance is set out in the Office Manual. 

What to do if you are suspicious - internal reporting procedures 

I am the firm's (13) named Money Laundering Reporting Officer. If you have any suspicions at 
all, either about a particular client or any aspect of a (14) business activity , please feel free to 
contact me. If I think we need to refer the matter to the National Criminal Intelligence Service, it 
is extremely unlikely we will be able to inform the client - this can amount to tipping off. If NCIS 
decides to investigate, we will have to terminate our retainer with the client. 


Explain how money laundering is dealt with in a jurisdiction you are familiar with, as if to a 
foreign colleague. 

To see the Money Laundering Regulations 2003 and Proceeds of Crime Act 2002, go to: 
www.opsi.gov.uk/aets.htm 
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Client correspondence 


Client correspondence 

Conciseness can be a feature of legal correspondence in English. This is partly achieved 
by using words or phrases to refer to segments of earlier text (substitution) or bv not 
completing a phrase and omitting words (ellipsis), assuming the reader can recover the 
meaning from the preceding text. Another feature of legal text is the use of capitals mid- 
sentence for key terms which may be defined or interpreted elsewhere in the text or in 
another document. The letter below is from a sequence of correspondence between a 
solicitor and his client. It concerns the final stages of the purchase of a company. 


JENKINS WATSON 
Strictly Private and Confidential 

Mr G Siobbard 

Managing Director aep/2132-004 

Lincoln James Limited Lnci/. 

4 India Street 

Winchester 23 February 2007 

Dear Gordon 
Project Ivory 

Target Company - Franklin Red Limited tFR Ltd) 

Following our meeting on Monday please find enclosed the further amended lhunts nf Terms relating to the above for 
your approval. 

As previously discussed, you will let me have further instructions in relation to conditions to which Completion will be 
subject. You will see that 1 have left this aspect as originally drafted for the time being. 

I should he grateful if you would read the enclosed carefully and confirm that you arc happy w ith the same , or 
alternatively let me know if any further changes are required. I w ill be engaged in meetings on Thursday morning hut 
am in the office for the rest of the week apart from that. 

1 look forward to hearing from you. 

Yours sincerely 
ALk Paine 
Alex Paine 


Note: Enel/. - an abbreviation for 'Enclosure', used to indicate that other documents are included 
Heads of Terms - document setting out the principal agreement pre-contract 
completion - financial closure of the deal; when it is completed 


Standard phrases for starting and ending letters and emails 


Stating the reason for writing 
I am writing to inform/advisc you that ... 

Please find enclosed ... / I am pleased to enclose ... 
We act for / on behalf of ... 

We arc instructed by the above-named client 
in relation to ... 

Referring to previous contact 

Further to our recent correspondence ... 

1 write further to my letter / our meeting of ... 

As previously discussed ... 

Following our meeting on ... 

Thank you for your lcttcr/email of ... 


Offering further assistance 

Please let me know if you have any particular 

concerns ... 

Please let me know if we can be of further 
assistance ... 

If you have any questions, please do not 
hesitate to give me a call ... 

Referring to the next step 
I should/would be grateful if you could ... 
Could you please confirm that ... 

Ending 

I look forward to hearing from you shortly / 
as soon as possible. 

I look forward to our meeting / your reply. 
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6.1 


Match the words and phrases from the letter in A opposite (1-6) with the synonyms (a—f). 


1 apart from 

2 for the rest of 

3 enclosed 

4 further 

5 for the time being 

6 amended 


a for now 
b changed 
c besides 

d for the remainder of 
e additional 

f together with the letter 


6.2 Decide which of the following phrases underlined in A opposite is an example of substitution 
and which is an example of ellipsis. In the case of substitution, make a note of the phrase in the 
letter which it refers back to. In the case of ellipsis, make a note of the missing word(s). The first 
one has been done for you. 

1 ... for the rest of the week apart from that . 

Substitution of 'that' for Thursday morning’ 

2 ... relating to the above ... 

3 ... I have left this aspect as originally drafted ... 

4 ... read the enclosed carefully ... 

5 ... and confirm that you arc happy with the same , or ... 


6.3 Read A opposite then say if these statements arc true or false. Find reasons for your answers in 
the letter. 

1 The Heads of Terms have been changed several times. 

2 Alex Paine has made no changes to the conditions for Completion. 

3 Alex Paine is not expecting his client to give him more instructions. 

4 Alex Paine does not expect his client to reply if he is satisfied with the enclosed document. 

1 6.4 Complete this letter front Alex Paine to his client with appropriate phrases from B opposite. 
There is more than one possibility for three of the answers. 


6 April 2007 

Dear Gordon 
Project Ivory 

Target Company - Franklin Red Limited (FR Ltd) 

(1). (state the reason for writing) the Agreement in respect 

of the above which has now been agreed by FR Ltd's solicitors. This has not changed siace the last version 

sent to you by email. As (2)... (refer to previous contact) 

please note in particular details concerning employees in Schedule 5.1 don’t think there arc any surprises 

there but (3). (offerfitrther assistance). 

If you are happy with the same, (4). (refer to the next step ) 

arrange for the Agreement to be executed on behalf of Lincoln James Ltd where indicated. Please bring 
the executed Agreement along to our meeting on Monday 11th. 

(5). (ending phrase). 

Kind regards, 

Alex Fttiwe 
Alex Paine 



Look for examples of substitution and ellipsis in correspondence and practise decoding 
them. Make a note of standard phrases you notice in correspondence from English-speaking 
colleagues or clients. 
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Explanations and clarification 


Explaining a procedure 

When you list the different stages of a procedure, your listeners' comprehension of the 
information that you are presenting will be better if you use phrases to structure and 
signpost what you say. For example: 

First then next after that .... finally ... 

Other phrases you might use include: 

The next thing/step is to .... once that’s been done before that happens you/we .... the 
last step will be to ... 


Approximating and comparing 

When talking to or writing to a client or colleague from another legal system, you may need 
to explain or describe features of your system which are different or broadly similar. The 
phrases below can be used to compare aspects of your system. It may be appropriate to use 
key terms in your own language and then offer a comparative explanation, for example: 

In Scotland ‘delict’ arises from the law of obligations. This is comparable to ‘tort' in hi 
V___ 



You have X, that’s what we could call Y. 


We don’t have X, instead we ... 


We have X but it differs 
from (your) Y in the 
following way ... 


There is no 
comparable 


procedure 

approach 

institution 

regulation 

remedy 



In Germany this is 


referred to 
known 

as 

__ 



1 

slightly [+| 

■i This is 1 

rather {++] 


very |+++] 


similar to ... 
like ... 


This is equivalent to ... 


Rephrasing and clarifying 

When you arc explaining something which is new or complex, it is important to check that your 
listeners understand what may be new terms or concepts. You can help their comprehension by 
rephrasing your words and help your own comprehension of whar they say by rephrasing or 
summarising their words. You can use the phrases below to signal that you are rephrasing or 
asking for clarification. 


in England we have a common law 
system, that is, cases are ... 


... tort, in other words, a civil wrong. 


... call to the Bar, this (actually) 
means qualify as a barrister. 


Let me 


explain further ... 
put it another way ... 



saying 


suggesting 

is ... 

proposing 

arguing 
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7.1 Explain the different stages in getting proprietary rights for an invention as if to a client. Look 
at A opposite and use the information below to help you. The first part of the explanation has 
been done for yon. 

■ consider submitting an application to the patent office in the research phase 

■ don't publicly disclose the invention because this might be interpreted as prior publication 

■ think about using the services of a registered parent agent to help prepare the specification 
(the legal document) required by the patent office 

■ complete the form ‘Request for grant of parent’ 

■ take or send the documents to the patent office 

■ the parent office decides whether the invention fulfils specific conditions before it grants a 
patent 

. 

. 


1 7.2 Complete the sentences with words and phrases from B opposite. Use the index to look up any 

unfamiliar terms. There is more than one possibility for four of the answers. 

1 A bona fide act is.an act in good faith. 

2 The jury system in Scotland.that in England because 

there are 15 jurors on a panel in Scotland compared with 12 in England. 

3 In the English legal profession, those with rights of audience in all the courrs are barristers; in 

Scotland they are.advocates. 

4 ALAD1 (Latin American Integration Association) is. 

APEC (Asia Pacific Economic Cooperation) because it shaves the aim of strengthening the 
trading system between its members. 

5 In Scotland, juries may reach one of rhree verdicts: guilty, not guilty or not proven. This 

.England where only two verdicts are possible: guilty 

or not guilty. 

1 7.3 Complete the sentences with words and phrases from C opposite. There is more than one 

possibility for two of the answers. 

1 The clause excludes abnormal weather conditions,., 

weather which is significantly different from previous records, like a hurricane. 

2 Towards rhe end of the agreement rhere are usually the boiler-plate clauses, 

.clauses such as what the applicable law will be and 

the way m which notices have to he served. 

3 During negotiations, arguments can often arise in connection with when a party has to 

perform an obligation.. disputes can happen over 

the interpretation of terms like: ‘immediately’, ‘forthwith" and ‘as soon as possible'. 

4 You referred to rhe rerm ‘forthwith’.you’re saying 

the term is ambiguous? 


Over +o ipu 

Use appropriate phrases from A to talk about a complicated legal procedure you have to 
manage in the course of your work. Or, compare an aspect of your country's legal system or 
law with an equivalent in the UK or the USA or another legal system. 
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Legalese 


Legal language 

Legal writing in English has developed over hundreds of years and is characterised by specific 
feaaires, sonte of which can make it difficult for the non-lawyer to understand. Characteristics 
of legal writing include: using Latin terms (see text B below); using technical terms (‘subsidiarity’ 

- see Unit 8); using old-fashioned words not much in general use (see text C below); using pairs 
of words with a reciprocal relationship (‘lessor’/'lessee’ - see Unit 39); using legal jargon (‘without 
prejudice to’) including the use of pairs of words (‘terms and conditions’), or triplets (‘build, 
erect or construct'); having special meanings for words in ordinary use (‘the judge determined the 
facts of the case’, where ‘determined’ means ‘decided’); using vague words (‘provide a sufficient 
service’); using long sentences with lirrle punctuation; inverting word order (‘title absolute’); using 
capital letters to signal important or defined terms (‘the terms of the Lease ...’) avoiding personal 
pronouns (‘you’, ‘we’, ‘I’); the specific use of the modal verb ‘shall’ to impose an obligation or dun 
on someone (‘The tenant shall not sub-let rhe whole or part of the premises.’); rhe use of ‘shall’ in 
a directory sense ('Notice of an appeal shall be filed within 28 days.’). 

There is a movement to draft legal text in standard, modern, ‘plain’ English but any change 
will he slow. 

Note: Some legal drafters argue that the use of 'shall - in a directory sense is to be avoided because 
of confusion. Note also the general English use of 'shall' to refer to future intentions (‘I shall write 
to him'), although this use is increasingly uncommon. 


Latin terms 


There are many Latin Terms in written English legal text, although recent reforms in rhe 
English justice system have encouraged the use of English rather chan Eacin. Some Latin 
terms are used so frequently that they are in general English use (c.g., ad hoe, bona fide, 
pro rata, etc.). It is useful to be able to recognise their meaning and a dictionary or online 
glossary will help. Forms of pronunciation vary. 


ad hoc - for this purpose 

affidavit - witnessed, signed statement 

bona fide - in good faith 

caveat - warning 

de facto - in fact 

de jure - by right 

et cetera (etc.) - and so on 

exempli gratia (e.g.) - for example 

ex parte (ex p.) - by a party without notice 

id est (i.e.) - that is 

in camera - hearing a case in private 

in curia - in open court 


in situ - in its original situation 

inter alia - among other things 

ipso facto - by the fact 

per pro - on behalf of another 

per se - by itself 

prima facie - at first sight 

pro rata - in proportion 

quasi - as if it were 

sub judicc - Ln the course of trial 

ultra vires - beyond the power 

videlicet (viz) - namely 


Older words and modern equivalents 

A number of linking terms are used in older written legal texts (case reports, legislation, 
court documentation, contracts, etc.) to refer to other parts of the same text, to different 
legal documents, or to related contexts. 


the aforementioned / the foregoing - set our above / written above notwithstanding - despite 
the undermentioned - set our below / written below thereafter - after that 


hereafter - after this 
hereby - in this way / by this 
herein - in this (document) 
hereof - of this 
hereto - to this 
herewith - with this 


thereby - in that was' / by that 
therein - in that (document) 
thereof - of that 
thereto - to that 
therewith - with that 
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8.1 Underline the characteristic features of legal writing mentioned in A opposite (for example, using 
old words) in the following consumer contract terms (1—3). Then complete the revised versions 
in plain terms (a-c) with appropriate words (or forms of words) from the original 
terms (1-3). Pay attention to the grammatical context. 


1 8.2 


This Agreement and the benefits and advantages herein 
contained are personal to each Member and shall not be 
sold, assigned or transferred by the Member. 


. is not 


transferable. 


Lessor shall not be liable for loss of or damage lo any property 
left, stored, or transported by Hirer or any other person in 
or upon Vehicle either before or after the return thereof to 
Lessor. Hirer hereby agrees to hold Lessor harmless from, and 
indemnify Lessor against all claims based on or arising out of 
such loss or damage unless caused by the negligence of Lessor. 


We arc only. 

for.or damage 

to.left in the 

.if the loss or 


damage----from 

our. 



Title to property in the goods shall remain vested in the Company 
(notwithstanding the delivery of the same to the Customer) until 
the price of the Goods comprised in the contract and all other 
money due from the Customer to the Company on any other 
account has been paid in full. 


1 We shall retain ownership 

of the__until 

you have finished 
_for them. 


Match the sentences containing l.atin terms (1-7) with the sentences which have similar 
meaning (a-g). Look at B opposite to help you. 


1 There is a prima facie case to answer. 

2 They have entered a caveat. 

3 Their action was ultra vires. 

4 The newspapers cannot report details 
of the ease because it is sub judice. 

5 An ex parte application was lodged at 
the court. 

h T'nc court sat in camera. 

7 An ad hoc committee was formed. 


a They acted in a way which was beyond their 
legitimate powers. 

b An application for an injunction was made to 
the court by one party and no notice was given 
to the other party, 

c The case was heard in private, with no members 
of the public present. 

a fney nave warned us they have an interest in 
the case, so they will need notice before we take 
any further steps. 

e A committee was set up for the particular 
purpose of investigating the issue. 

f The action should proceed because one side has 
shown there seems to be sufficient evidence. 

g The case cannot Vie mentioned in the media if it 
is likely to prejudice court proceedings. 




Over tpu 

What are the advantages and disadvantages of drafting legal text in 'plain' language? 
For information on the plain English movement, go to: www.plainenglish.co.uk/law.htm 
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Business organisations 


Sole trader 

Jamie Anderson, a partner in the commercial department of a law firm, is commenting on 
the choices for different trading vehicles for business. 

‘A client wanting to operate a business for profit might select from a number of different 
trading entities. Each has different legal characteristics and is subject to different rules 
and regulations. The simplest and commonest form of business structure is a sole 
trader. This generally suits a relatively small enterprise, such as an independent software 
developer, a hairdresser, or a small shop. It’s headed by a single individual and it differs 
from a company in that the ownership and management is usually vested in the same 
person, who is personally responsible for all the debts of the business, and may thus risk 
becoming bankrupt. Finances arc confidential and formalities arc few, aside from Value 
Added Tax, or VAT, regulations.’ 

Partnerships 

‘A common form of structure for certain kinds of business, for example accountants, 
solicitors, and architects, is a partnership. This needs to have at least two members and 
normally a maximum of twenty. There is an exemption on size for some types of firm, 
such as solicitors and accountants. All the partners may be jointly and severally liable 
for all the debts of the business. The relationship between the partners is usually drafted 
in the Partnership Agreement. This can set out the duration of the partnership, its name 
and business, how profits, losses, and running costs are to be shared, how much capital 
each partner is to contribute, what rules will apply to the capital, what grounds will lead 
to a partner being expelled from the company, what restrictions are imposed on partners, 
and so on. It’s also possible to have a Limited Liability Partnership, or LLP, which has a 
legal identity separate from its members. In this sense it resembles a limited company (see 
text C). It’s possible for all the partners except one, known as the general partner, to be a 
limited partner. A sleeping partner may have a share in the business but doesn't work in 
it. An individual is therefore able to invest capital in an LLP without risking any further 
liability. LLPs must be registered with the Registrar of Companies.’ 

Limited Companies 

A Private Limited Company (Ltd) is a separate legal entity which can sue, and be sued, 
in its own right. The Company is identified by its registered number, which will remain 
the same irrespective of any changes of name. A business can start life as a limited 
company and this may be particularly appropriate where high-risk projects are involved. 
In some instances, directors will be asked to guarantee the obligations of a company, for 
example by giving security over personal assets to guarantee company borrowing. This 
is particularly common in the case of new 7 companies who arc nor able to demonstrate a 
history of profitable trading. A Public Limited Company, or PLC, is differentiated from a 
Private Limited Company in that the shares can be sold to the general public via the stock 
market to raise share capital, it’s mandatory for a PLC to have at least two shareholders, 
two directors, and a professionally qualified Company Secretary. The minimum 
authorised share capital is £50,000 and 25% must be paid up. Before the company can 
trade or borrow money, a Trading Certificate has to be obtained from the Registrar of 
Companies (see Unit 20).’ 


Professional English in Use Lai 


1 9.1 Match the two parts of the sentences then replace the underlined words and phrases with 
alternative words and phrases from A and R opposite. I here is more than one possibility 
for one of the underlined phrases. 


1 Choosing an appropriate business 
medium depends on 

2 An individual’s business will cease to 
trade if 

3 A small enterprise where one person bears 
the responsibility and takes the profits 

4 In an ordinary' partnership, all the 
partners are 

5 In a Limited Partnership, a specified 
partner bears the risk 

6 Partners need to decide 

7 Details such as the division of profits 
and losses may be 

8 Accountancy firms may have more than 
twenty members 

9 Misconduct by a partner might lead to 


a the starting dare and length of the partnership, 
b for the firm's debts, while limited partners have 
restricted liability. 

C set out in the deeds (formal documentsl of the 
partners hip. 

d her being forced to leave the partnership. 
e because of freedom from the normal provision 
under the law. 

f responsible collectively and individually for the 
financial losses of the business, 
g a court declares the businessman is incapable of 
paying, his . d eb t s.. 

h may he run by a single business person , 
i a number of factors, such as the size and type of 
business and the need to limit liability. 


1 9.2 Make word combinations from C opposite using words from the box. Then use 
appropriate word combinations to answer the questions below. 


Registrar of 

Public 

authorised capital 

over personal assets minimum 

raise 

guarantee 

Companies 

security share capital 

the obligations 

entity' 

legal 

Limited Company 


1 In a private limited company, what guarantee may a director have to provide in order to 
borrow capital? 

2 What type of business organisation must have £12,500 of shares paid up? 

3 Which official keeps a record of all incorporated companies, the details of their directors and 
their financial states? 

4 Ir is mandatory for a PLC to have 25% of what paid up? 

5 What is the purpose of a PLC selling shares to the public? 



A partnership 



A sole trader 


Over \o upu 

What information would you want from a client wanting to start up a small profit-making 
business? What advice would you offer your client? 

For more information on UK company registration, go to: www.eompanieshouse.gov.uk/. 


Profess/ona/ English in Use Law 


45 





Formation of a company 


incorporation 

Jamie Anderson, a partner in rhe commercial department of a law firm, is discussing the 
formation of a company in the UK with an overseas client. 

‘The regulations for incorporation, that is, forming a company, are set out in rhe 
Companies Act 1985. There are a number of steps to be followed in this procedure. 

We offer this service to clients, as do accountants and other private sector formation, 
or registration, agents. Firstly, it’s necessary to choose a name for the company which 
is legally acceptable. The name to be registered isn’t necessarily the same as the trading 
name. The application for registration will be rejected if the name can’t be distinguished 
easily from a company which already exists as a registered company. The use of certain 
words, for example ‘British’, ‘International* and ‘European’, may require prior approval 
before they can he used in a company name. Form 10, which gives the names of the 
directors and Company Secretary [see Unit 23), and form 12, arc submitted to rhe 
Registrar of Companies at Companies House in the respective jurisdiction 1 . On completion 
ot registration, the new company will be given a company number, also known as a 
registered number, which remains constant throughout its life, and Companies House will 
issue a Certificate of Incorporation. In fact, it’s possible to begin trading as a company by 
purchasing a shelf company, which is already registered, and having its shares transferred. 
This is a route chosen by clients where speed is a prerequisite. 

A company must have an office in the jurisdiction at which it can be served with any 
legal process. The statutory books, or official company registers, must also be kept there 
and be available for inspection. Details of any registered company - its registered office, 
company number, accounting reference date, date of its financial year end, and history of 
previous names - can be found free of charge at Companies House.’ 

'For companies registered in England or Wales - Companies House in Cardiff. For companies 
registered in Scotland - Companies House in Edinburgh. 

Memorandum and Articles of Association 

‘When a company is incorporated, it must adopt Memorandum and Articles of 
Association, also known as the ‘Mem and Arts’. The Memorandum sets out the 
Company’s objects, or purposes, and it’s important to ensure that these properly reflect 
the company’s intentions, for example the ability to mortgage company property for the 
purpose of raising finance. The Articles set out the relationship between the company and 
its shareholders. The requirements for directors’ and shareholders' meetings arc also set 
out here, as are restrictions on share transfer and allotment of new shares, and regulations 
concerning directors' powers and duries. Most companies are limited companies with 
the liability of members limited to rhe nominal value of the shares they hold or, Jess 
commonly, the amount they guarantee to contribute to rhe company’s liability on 
liquidation - if the company is closed and its assets sold. A company must have a stated 
number of shares issued to properly identified shareholders. Any company will have a 
maximum amount of share capital which can be issued, known as the authorised share 
capital. A company need not issue all its authorised share capital.’ 

BrE: Articles of Association; AmE: Bylaws 

BrE: Memorandum of Articles of Association; AmE: Articles of Incorporation 


Note: For more information about shares, see Unit 21. 
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20.1 Jamie’s client has sent an email asking more about shelf companies. Complete Jamie's reply. 
I.ook at A opposite to help you. There is more than one possibility for one of the answers. 

[»ee ~ . . ~ . o 

& # ^ H A s 

Send citdt Attach Address Fonts Colours Save As Draft 

From: j.anderson@happrewandco.co.uk 
To: m.iynch@buchan.co.uk 
Subject: a shelf company 

Dear Michael, 

You enquired about shelf companies. These are companies which are already 
registered at Companies House - often with a name which is linked to the 

(1).. for example 'XY 1000' where XY is the initials 

of the solicitor's firm. The shares of the company are (2).to the 

purchaser, who normally urgently requires a (3).The 

(4).is usually changed and a new Board of Directors 

and a (5).are appointed to replace the initial Board and 

Secretary, who resign on transfer. Such companies usually have standard Articles 
of Association. The purchaser acquires the Certificate of (6) . 


20.2 Jamie shows his client a sample Memorandum. Replace the underlined words and phrases with 
appropriate legal terms from A and B opposite. 


ft 


No. of Company SC 125543 

The Companies Act 1985 

PRIVATE COMPANY (I) RES TRICTED 13Y SHARES 

MEMORANDUM AND (2) REGULATIONS OK ASSOCIATION 

LANCELOT LIMITED 

(Incorporated the 29th day of May 2002) 

Arthur Evans Ltd, Registration Agents, I Tantallon Street, Edinburgh 

1. The Name of the Company is "LANCELOT LIMITED". 

2. The Company's (3) location is to be situated in Scotland. 

3. The Company's (4) purposes arc: 

(a) To carry on for prolit, directly or indirectly, whether by itself or through subsidiary, associated or allied companies 
or firms in the United Kingdom or elsewhere in all or any of its branches any business, undertaking, project or 
enterprise of any description whether of a private or public character and all or any trades, processes and activities 
connected 'therewith or ancillary or complementary thereto. 

(b) To carry on any other trade or business whatever which can in the opinion of the Board of Directors be 
advantageously carried on in eomicction with or ancillary to any of the businesses in the Company. 

(c) To purchase or by any other means acquire and take options over any property whatever, and any rights or privileges 
of any kind over or in respect of property. 

' '--r niir^- nH i -- | — I, .. ill — — i nr |r i A..IWi|ii 

(I) To improve, manage, construct, repair, develop, exchange, let on lease or otherwise (5) borrow capital with property 
as sec urity, charge, sell, dispose of. nirn lo account, grant licences, options, rights and privileges in respect of, or 
otherwise deal with all or any part of the property and rights of the Company. 


(y) To do all such tilings as may be deemed incidental or conducive to the attainment of the Company's objects or any 
of them. 

4. The (6) responsibilit y of die members is limited. 

5. The Company's share (7) asset value is £10.000 divided into 10.000 shares of £ I each. 


Over upu 

What procedures are necessary to form a limited company in a jurisdiction you are familiar 
with? 

For information on company formation in the UK, go to: www.companies-house.gov.uk/. 
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Raising capital by share sale 


Share capital 


terxo 


! 
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UKS6tlip.co.uk - Company formation specialists 


How companies raise capital 

A company limited by shares may raise capital by borrowing money and through the sale of 
shares, A company's balance sheet - a statement of the financial position of a company 
at a specific time, for example at the end of the financial year - shows how the company is 
capitalised, or financed, by providing details of debt and share funding. 'Capital’ refers to 
the liability of the company to the people who have provided it with finance on a long-term 
basis. A company is obliged to maintain its share capital in order to protect its creditors, 
and funds may only be taken from the capital following complex procedural rules. The Articles 
of Association provide the power to issue shares. The Memorandum sets out the nominal 
capital - the total of the face value, printed on each share, of all of the shares which the 
company is allowed to issue. When new shares are created by the company they are issued, or 
allotted, to shareholders - that is, they are allocated among applicants who subscribe for 
shares. A shareholder is a member of the company and holds a share certificate. 




Share value 


All shares have a nominal value, generally of £1, also known as the par value. This value is 
set out in the capital clause of the Memorandum. Shares can be issued at a premium - for a 
sum greater than their nominal value - but they cannot be issued at a discount - less than 
nominal value. Contracts for the sale of shares may provide for deferred payment, that is, 
part may be left outstanding until the company makes a call for, or requests, the unpaid 
amount. The market value of a share depends upon the profitability of the company and 
the sum of its assets. The legal nature of a share for the shareholder will depend upon the 
contractual rights attached to the share, which is a chose in action - a personal right which 
can be enforced or claimed as if it were property. 


Rights attaching to shares 


A company may issue different classes of shares, which have different rights attached to 
them. The usual rights include: 

• A right to dividend, that Is, a share in the profits. A company may only declare a 
dividend if it has made a profit. 

• A right to vote on resolutions, for example proposals on matters relating to the approval 
of directors' contracts, at the company's annual general meeting (AGM) - a meeting of 
all the shareholders with the directors. 

• A right to repayment of the investment in the event that the company is wound up, or 
closed. 

Other rights are given as a matter of law by the Companies Act 1985. These rights are 
generally only given to shareholders with voting rights at company meetings. The Act provides 
that shares must first be offered to shareholders in proportion to their existing shareholding 
on terms at least as favourable as those offered to potential new shareholders. This is the 
right of pre-emption. Members of the company have 21 days in which to exercise the 
right. It does not apply if shares are issued for a non-cash consideration, that is, the price, 
not necessarily money, paid in exchange for the shares. 
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1.1 March the two parts of the sentences then replace the underlined words and phrases with 
alternative words and phrases from A opposite. Pay attention to the grammatical contest. 
There is more than one possibility for one of the answers. 

1 Shares can only be issued 

2 The company Articles may allow directors 

3 If more shares arc applied for than the company has to offer, 

4 Someone who owns shares is 

5 The ownership of shares is 

a the company can divide out the shares, 
b known as a shareholder . 

C to equal the total face value of all the shares of the company, as set out in the Memorandum 
of Association. 

cl generally evidenced by a receipt , 
e to raise capital by selling shares. 

1.2 Make word combinations from B and C opposite using words from each box. Then use the 
word combinations to replace the underlined words and phrases in the sentences below. 


declare 


the right 

defer 


at a premium 

exercise 


a resolution 

issue 


a dividend 

vote on 


payment 


1 The Companies Act requires 75% of the shareholders to show thei r opinion a bout a special 
proposal to change the company Articles. 

2 The company will announce publicly that shareholders arc going to be paid n proportion of 
the company's profits . 

3 Current holders of shares may use their entitlement to buy newly issued shares before they art- 
offered to new shareholders. 

4 You can postpone paving in full for the shares until the company requests the unpaid sum. 

5 The company can offer shares for sale at a higher price than their par value . 



Share certificates 


Over -to ijpu 

What rights do shareholders have in a legal jurisdiction you are familiar with? 
For information on shares in the UK, go to the London Stock Exchange: 

www.loridonstockexchange.com/en--gb/. 
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B^l Debt financing: secured lending 


A 


Granting security 

Usha Hard, a company lawyer, is advising Parsy Nielsen, the director of her client 
company, Rosie Glow Cosmetics Limited, The client wishes to acquire and equip new 
business premises which are offered for sale, together with an adjacent unit, for a price of 
£280,000. W.W.Jones Bank has offered the company a loan of £300,000. 


Usha: 1 see that the hank’s facility letter makes the loan conditional upon the grant 
of a debenture to include a floating charge over all the company’s assets, so, 
anything of value belonging to the company. There's also a first legal charge over 
the property, which is like a mortgage. I suppose that’s not surprising given that 
there’s a shortfall, you know, a gap, between the purchase price of the property 
and the total of the loan. Have you had a valuation yet? 

Patsy: A survey has been done - we’re waiting for the report. 1 actually suspect that 
the valuation will be slightly higher than the agreed price, because the seller’s in 
financial difficulty and wants a quick sale. 

Usha: Well, we’ll see what the valuation comes out at. If it’s really close to the 

£300,000, 1 think we should try ro persuade the bank that they'll have adequate 
security without a floating charge over all the assets. As I recall, the company 
has a prerty high asset value with your exisring machinery already. It may he that 
the bank will agree to go with a debenture which is limited to a charge over the 
freehold - that’s your absolute right to hold the property or land without paying 
rent - and a fixed charge over the machinery. Now, the company hasn’t granted 
security before. Are you familiar with the concept of charges? 

Parsy: Nor very. 

Usha: Well, if the debenture is granted at the same time as completion - that’s the 

final stage in the sale of the property - it’ll include a mortgage over the freehold 
property. This is effectively a transfer of the title to the property to the bank as 
mortgagee, subject, of course, to an obligation to transfer it back on repayment 
of the loan. The fixed charge will he over other property interests and will usually 
include shares, goodwill, book debts, and machinery. This means that in the event 
of default, the charged assets can be appropriated by the charge holder, who’s a 
secured creditor, to he sold in order to recover the sum secured. 



The terms of a charge 

Usha: The terms of the mortgage and fixed charge will usually contain insurance 

obligations and restrictions on rhe company’s ability to deal with the charged 
assets without the hank’s consent. For instance, if the adjacent unit is surplus to 
your requirements and you decide to let it to a tenant, as the lessor you'll need to 
obtain the bank’s consent. This will usually involve them approving rhe form of 
lease. Assets which are of a more transient nature, such as stock, can't be secured 
by a fixed charge, so a floating charge can be used. While a floating charge is in 
place a company can still deal with the assets without the consent of the charge 
holder. A floating charge is sometimes described as being like a large cup; it 
hangs inverted above the assets and doesn’t affect the chargor unless the charge 
crystallises. At this point, it descends upon rhe assets and becomes a fixed charge. 
Usually a bank gives notice of crystallisation. I imagine the debenture will contain 
a negative pledge, which is a type of undertaking. It means that you won’t be able 
ro create any other interest in the charged property, including those subject to the 
floating charge, without consent. 
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Complete the definitions. Look at A opposite to help you. 

1 grant.- agree to secure the changing assets of a 

company, for example stock, not any specific asset 

2 grant.- agree to secure a particular asset, for 

example equipment or property 

3 grant.- agree to a document in which a company 

acknowledges a debt in exchange for security over the company’s assets specified in the 
document 

4 grant.- agree to guarantee repayment of a loan by charging assets or property 

in favour of the lender 

5 grant.- agree to a document transferring an 

interest in land or buildings as security for the payment of a debt 


2 Complete this extract from a law firm's website with words from the box. Look at A opposite to 
help you. 


secured 

mortgage 

floating charge 

debenture 

repayment insolvent 

defaults 

creditors 

charge 

charge holder 

assets fixed charge 


A company may be funded by a loan, for example from a bank, on which it pays interest and for 

which repayment may be guaranteed by a (1).or a (2).on one of 

the company's (3).. for example a building or land owned by the company. This Is 

certified by a document generally called a (4).Debenture holders are 

(5).of the company. If the company becomes (6).. that is, unable 

to pay its debts, debenture holders are entitled to priority over non-secured creditors to receive 

(7).Debenture holders are normally (8).by a (9). 

.over specific property. Assets which are of a more changeable nature, such as 

vehicles, cannot be secured by a fixed charge, so a (10).may be 

used. If the company (11).. its assets may be seized by the secured 

( 12 ). 


3 Complete the table with words from A and B opposite and related forms. Put a stress 
mark in front of the stressed syllable in each word. The first one has been done for you. 
Then complete the definitions below with words from the table. 


Noun - type of 
legal agreement 

Noun - legal person who 
assigns (transfers) an interest 
or use in a property to another 

Noun - legal person who has 
been assigned an interest in or 
use of a property 

’mortgage 

'monqaqor 

mo- tga'gee 


chargor 


grant 





lessee (tenant) 


1 A.agrees to a charge over their property as a security for a loan. 

2 A.lends money to the mortgagor and has a charge over the mortgagor's property. 

3 A.grants a lease on a property. 


Over +o upu 

What types of guarantee are offered as security for loans in your legal system? How can 
investors discover whether a company has charges over its assets? 
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MCI Company directors and company secretaries 


Qualifications and duties of a company director 


1 - |CV c 
cn. . 

|apprew 


hctp:/'wvw. happrewandco.co.uk/nterrational 


About Services Know-how People Fees Contact/ Search FAQs 

find us 


For our 

overseas clients 


Company directors 

There are no mandatory qualifications to 
become a director of a private or public limited 
company (pic), although the following persons 
are disqualified and are not allowed to hold 
the position: 

• an undischarged bankrupt, who has not 

been released by the court from his debts, 
unless leave, or permission, is obtained from 
the court; 

• a person disqualified by a court from acting 
as a company director, If leave is given 
by a court, it must be for the person to 
be appointed as a director for a specific 
company; 

• in Scotland, a person under the age of 16; 

• anyone over the age of 70 in the case of a 
pic. This age requirement may be waived, 
or ignored, in the case of a candidate named 
by a general meeting of the company. 

Although incorporation limits liability, the 
directors retain personal responsibility to 
ensure the company complies with the filing 
of documents at Companies House on time, 
as required by the Companies Act. Failure 
to do so is a criminal offence and may result 
in the imposition of a fine together with a 
criminal record. Persistent failure to fulfil these 


duties may lead to disqualification from 

holding the office of director in the future. 

The directors must ensure that: 

• accounts for limited companies are 
delivered to the Registrar of Companies 
within the requisite period, normally 
within ten months of the accounting 
reference date in the case of private 
limited companies or within seven months 
in the case of a pic, although the requisite 
period may be amended by legislation. The 
defaulting company may be charged a late 
filing penalty in addition to any other fine 
imposed by a court; 

• annual returns are submitted as specified 
by the Act. In the event that these are not 
submitted, and the Registrar believes that 
the company Is no longer operating, he may 
strike it off the register and dissolve it. 
Any assets of the company at that point 
may become the property of the Crown; 

• notice of change of directors or their details 
is provided to the Registrar; 

• notice of any change to the registered office 
is provided to the Registrar. If this is not 
done, statutory notices may be validly 
served on the registered office. 


Qualifications and duties of a company secretary 


Company secretaries 

The qualifications required to be a company 
secretary are set out in the Companies Act 
1985. As a company officer, the company 
secretary may be criminally liable for a 
default committed by the company, for 
example failure to file the company’s annual 
return with Companies House in time. An 
employment contract will usually specify the 
remit of their duties, that is, the areas of 
responsibility, which normally include: 


maintaining the statutory registers, for 
example the register of members; 
filing the statutory forms, for example 
notifying changes among the directors; 
serving members and auditors with notice 
of meetings; 

supplying a copy of the accounts to every 
member of the company; 
keeping minutes of directors meetings and 
general meetings. 
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Find answers to the FAQs below. Look at A opposite to help you. 



1 Hugh Minton-Davies has been offered an appointment as a director for Gecko pic, registered 
in England. He's 71, a non-EU citizen with South African nationality, and has been a director 
of several South African companies. He has unpaid debts and has been unable to pay his 
creditors. 

Is he qualified to hold the office of company director for Gecko pic? Why / why not? 

2 The directors of Gecko pic have filed their accounts at Company House more than nine months 
after the accounting reference date. They have failed to notify the Registrar of the death of a 
director and the appointment of Hugh Minton-Davies. 

Can you advise the directors on their situation? 

3 The annual returns of Monocles Ltd have not been submitted for two years and correspondence 
sent to their registered office in England has been returned. 

What may happen to the company? 


23.2 A new managing director, Simon Brown, is getting an update from rhe company secretary, 

Helen Bernard. Match Simon’s questions (1-5) with Helen’s responses (a—e). Then replace the 
underlined words and phrases with alternative words and phrases from A and B opposite. 
There is more than one possibility for three of the answers. 




















E£J Insolvency and winding up 



Insolvency 

Charles Stanley, an insolvency lawyer, is advising a client. 

‘Insolvency describes the financial state of a company when its debts or liabilities exceed 
its assets and available cash. As soon as a company is insolvent, it must take action to 
resolve the situation. This may include renegotiating debt, realising assets to discharge 
debt, or even borrowing more money and increasing the liabilities. There’s a wealth of 
legislation that imposes obligations on company officers in relation to the interests of 
creditors. There are secured creditors, whose lending is protected by security over the 
company’s assets, for example banks, and there are unsecured creditors, often suppliers, 
who may initiate action to achieve repayment. There arc also preferential creditors, such 
as the company's own employees, for example in cases where wages haven’t been paid, 
and occupational pension schemes. The options available to ail insolvent company will 
be affected by the position taken by its creditors, and the various parties may seek legal 
advice. My colleagues and 1 often work on behalf of clients with a specialist accountant, 
an insolvency practitioner, also known as an IP.‘ 



Insolvency scenarios 

Look at this extract from a leaflet describing possible insolvency scenarios. 


Action initiated 

Result 

A charge holder (see Unit 22) - including 
holders of floating charges created since the 
Enterprise Act 2002 - or the company directors 
file notice at court for an administration order. 

An order is made by the court appointing an 
administrator to take control of the company 
and to maintain it as a going concern. The 
company is then said to be 'in administration'. 

A charge holder with a floating charge created 
before the Enterprise Act 2002 appoints an 

administrative receiver (an AR). 

The receiver must realise the assets subject 
to the floating charge on behalf of the charge 
holder. The floating charge crystallises and is 
treated as a fixed charge. Certain creditors will 
have rights in priority to the charge holder's. A 
company in administrative receivership is often 
said to be 'in receivership' 

A creditor or company directors petition the 
court to make a winding up order. 

The court makes a winding up order and the 
company is put into compulsory liquidation. 

A liquidator is appointed to realise the 
company's assets. 

Shareholders decide to put the company 
into liquidation when the company is still 
solvent, that is, has sufficient assets to 
discharge the company's debts. 

Members' voluntary liquidation 

Shareholders decide to put the company 
into liquidation if the company is insolvent. 
Creditors accept the liquidator. 

Creditors' voluntary liquidation 

Company directors, with the assistance of 
an authorised insolvency practitioner, apply to 
the court for approval of a formal arrangement 
with creditors, as set out in a proposal to pay 
creditors under the supervision of the IP. 

Company voluntary arrangement (CVA) and 
appointment of a supervisor 
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24.1 Choose the correct word in brackets to complete the sentences. Look at A opposite to help you. 

1 A (debtor/crcditor/director) is a person or body owed money by a company. 

2 The creditors may take action in relation to a/an (bankrupt/solvent/insolvent) company that 
will result in the company becoming subject to one of several insolvency regimes. 

3 Suppliers are often (unsecurcd/preferentiai/secured) creditors. 

4 Employees and occupational pension schemes fall within the class of (solvent/preferential/ 
secured) creditors, who are entitled to receive certain payments in priority to secured creditors. 

5 A liquidator is appointed by the creditors or the members to (exceed/realise/discharge) assets 
which may then he divided up among the creditors. 

6 If the company has insufficient assets to (discharge/realise/exceed) its debts, creditors may 
decide to put the company into liquidation. 

24.2 Answer the questions. Look at B opposite to help you. There may be more than one possible 
answer. 

1 Who can initiate 
a voluntary liquidation? 
b a company voluntary arrangement? 
e compulsory liquidation? 
d a company going into administration? 

2 How can a charge holder obtain an administration order? 

3 How may company directors obtain a winding tip order? 

4 What term describes the stage at which a floating charge descends upon the assets and 
becomes as though it were a fixed charge? 

5 How could you describe a company that is actively trading? 

6 What term describes the process of ending the carrying on of a company? 

7 What term describes the state of being able to pay all debts or claims? 

24.3 Complete this extract from an email about an insolvency proceeding with prepositions 
from A and B opposite. 

[Fare. 

& D .4 w 

Send Chat Attach Address Fonts Colours Save As Draft 

From: chas.stanley@dsbsoiicifors.com 
To: pj7s@bedfcrdiTay.com 
Subject: j.I.T Ltd 

[ — ----- 

Dear Peter, 

Further to our phone discussion, I'm writing (1).behalf 

(2).my client whose interest in J.I.T Ltd is set (3).in a 

document I've sent under separate cover. The document was drawn up 

(4).the assistance (5).an insolvency specialist and 

should be treated (6).a working draft. Could you let me have your 

opinion (7) .relation (8) .the interests of other creditors 

and as soon as possible? 



What happens if insolvency proceedings are instituted against a company in a legal 
jurisdiction you are familiar with? 

For more information about insolvency in the UK, go to the UK insolvency helpline at: 
www.insolvencyhelpline.co.uk/. 
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Alternative dispute resolution 



Alternative dispute resolution 

Anna Chapter heads the l itigation team in a large firm of solicitors. She is talking to a 
client about alternative dispute resolution. 


‘Alternative dispute 
resolution, often abbreviated 
to ADR, is well-established 
in a number of jurisdictions, 
including the USA, Canada 
and Australia. Over recent 
years, we’ve seen the 
emergence of mediation 
organisations and dispute 
resolvers, some on the 
Internet. In the UK. ADR 
is positively promoted for 
use in a wide range of civil 
disputes, including small 
claims, family matters, 
construction or building 
contracts, and complex international commercial disputes. It's generally proposed as 
a cost-effective alternative to the litigation process and entered into on a voluntary 
basis b\ disputants, or because of contractual provisions, that is, the conditions of a 
contract. Many commercial agreements now include dispute resolution clauses in which 
the contracting parties agree the method to be used if a dispute occurs during the life 
of the contract. However, parries may also be referred to ADR by the court during the 
course of litigation. A Civil Procedure Rule requires the UK civil courts, as part of the 
case management process, to encourage and facilitate parties to use ADR procedure if 
appropriate. A National Mediation Helpline has also been set up to provide advice by 
telephone or online.’ 


ADR procedures 

ADR refers to a number of different procedures used to reach a settlement. Some 
frequently used methods are: 

■ Arbitration - this is a more formal and binding process where the dispute is resolved by 
the arbitrator nominated by both parties. 

■ Mediation - possibly the most popular process. An independent third party, normally with 
appropriate expertise in the area of contention or dispute, is appointed by the parties to 
act as a mediator. The mediation process begins with an all parties discussion; following 
this the respective parties separate to discuss the issues and, with the assistance of the 
mediator, seek to negotiate a settlement. If settlement is reached, it can become a legally 
binding contract. 

■ Mcd-Arb - the dispute is initially submitted to mediation but il mediated settlement 
cannot be reached, then die matter is referred to arbitration. 

■ Adjudication - the method most commonly used in construction disputes. A quick 
decision is made by the adjudicator and a time period is specified during which either 
party may give notice to refer the matter to arbitration or litigation. The adjudicator’s 
decision is binding upon the parties and must be followed, unless and until a later decision 
is made by an arbitrator or the court. 
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25.1 Complete the table with words from A and B opposite and related forms. Pur a stress mark in 
front of the stressed syllable in each word. The first one has been done for you. 


Verb 

Noun - concept or 
object 

Noun - person 

Adjective 



■■HBM 






resolve 






contractor 



25.2 Complete the extract from a model ADR clause with words from the table above and A 
opposite. Pay attention to the grammatical context. 


I. Dispute Resolution Procedure 

1.1 General 

1.1.1 All disputes between tile (1).arising out of or relating to this Agreement shall be referred. 

by cither (2).to the project board for resolution. 

1.1.2 If any dispute cannot be (3).by the project board within a maximum of 114 days after it 

has been referred under Clause I. I. I. that (4).shall he (5).to the 

[appropriate officer] of the [public sector client] and the [e.g. project manager] of the (6). 

for resolution. 

1.1.3 Work and activity to be carried out under this (7).shall not cease or he delayed by this 

dispute (8).procedure. 


25.3 Complete the extract from an email about online ADR using words from the tabic above and A 
and h opposite. Pay attention to the grammatical context. 

Tom - there's been some client interest in online ADR. Settlement websites in the US are 

offering a mediation service on the basis of an agreed (1).by the parties. 

Some organisations are experimenting with chat rooms, creating virtual (2). 

rooms as a way of reducing the costs of resolving disputes. Each party communicates 

through the online (3). via email, who passes responses between the 

parties. Some websites offer a computer-assisted method for (4).disputes 

over claims. The software compares offers and counteroffers, keeps offers confidential, 

and pronounces a (5).at the mid-point between the defendant's offer and 

the claimant's demand. 


25.4 Arc the following statements rrue or false? Find reasons for your answers in B opposite and the 
email above. 

1 Online mediation is a formal and binding process. 

2 The adjudicator passes email responses between parties online. 

3 Online mediation is commonly used to resolve construction disputes. 

4 The defendant and the claimant are independent third parties. 





What experience have you had of ADR? Is it supported in a jurisdiction you are familiar 
with? How? What are the advantages and disadvantages of online mediation? 

For more information, took at the Office of Government Commerce at: www.ogc.gov.uk/ and 
the Centre for Effective Dispute Resolution at: www.cedr.co.uk/. 
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Corporation Tax 

Corporation Tax liability in the UK 
Corporation Tax is the tax payable on a company’s 
income (for example from investment in shares) or gains 
(for example from the sale of assets) at the statutory rate. 

In this context ‘company’ is used to refer to the following, 
in addition to the more conventional meaning of the word: 

■ Members’ clubs, societies and associations who 
might have trading activities or income front non¬ 
members, for example amateur sports clubs 

■ Trade associations, for example the Association of 
British Travel Agents (ABTA), the regulatory body 
for British travel agents 

■ Housing associations - in the UK, independent, not-for-profit bodies that provide low cost 
‘social housing' for people in housing need 

■ Groups of individuals carrying on a business, for example cooperatives, but not 
partnerships (see Unit 19) 

AH companies resident in the UK are subject to Corporation Tax on their profits in an 
accounting period. A non-UK incorporated company may also he subject to Corporation Tax, if 
it is managed and controlled from within the UK. 

Although Companies House notifies the Inland Revenue - the UK tax authority - of the 
formation of a company on completion of registration, it is srill the responsibility of the 
company to inform the Revenue of its existence and liability to pay tax. This must be done 
within 12 months of the end of the company’s accounting period. An accounting period starts 
when a company first becomes chargeable to Corporation Tax or when the previous accounting 
period ends. It cannot exceed 12 months for the purpose of tax. The normal due date for the 
payment of tax is no later than nine months plus one day after the end of the accounting period, 
although large companies - that is, those with annual profits in excess of a stipulated amount 
- arc obliged to pay their tax early by Quarterly Instalment Payments. 

Word combinations with 'tax' 



avoidance 

trying legally ro minimise the tax to be paid, for example by 
using tax loopholes (gaps in the law) 


benefits 

advantages 


bill 

demand for money owed in raxes 


chargeable 

tax that may be levied on profits 


due 

rax that has to be paid by a required date 


efficiency 

ways of reducing taxes owed 

tax 

evasion 

illegally trying to not pay tax 


exemption 

a principle permitting freedom from payment of tax. For example, 
non-profit-making organisations may claim tax exemption. 


point 

date at which a tax begins to be applied 


relief 

help, allowing a company (or individual) not to pay tax on part 
of their income 

Tax Return 

form issued by the taxation authorities for declaration of income 
and allowances, also known as a declaration 
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26.1 Replace the underlined words and phrases with alternative words from A opposite. Pay 
attention to the grammatical context. There is more than one possibility for one of the answers. 

1 Will you formally inform the Inland Revenue? 

2 1 believe it’s a business run by a group of owners who share the profits and the work . 

3 The figure named is currently £1.5 million. 

4 We're going to be taxed on money received from sales of goods or services after costs have 
been deducted . 

5 How long have we got until the day on which payment is required ? 

6 There’ll be some tax on money from sale of assets this year. 

7 Don’t forget, you’ll have to pay tax by payment of nart of the total sum due . 

8 1 don’t think there’ll be much tax on money from investments in this accounting period. 

9 Profits aren’t going to be greater than £ l million this year. 

26.2 Complete this extract from an advisor)' email from a solicitor with word combinations from B 
opposite. Use each combination only once. 


son 

CD 

& W $ M A O S 

Send Chat Attach Address fonts Colours Save As Draft 


From: L.Dean@oldfieldslaw.co.uk 


To: Bertil.Arvidsson@arbogasystem.se 


Subject: ijk. tax. liability 



Dear Bertil 


In answer to your query about UK tax liability, I've set out a brief outline below. 

The responsibility for the calculation of the tax due lies with the company. Tax is 

generally (1). on the company's total profits - including chargeable gains. A 

company must follow the special rules in calculating the tax due and, following this self- 

assessment, submit a Company Tax (2).to the Inland Revenue together 

with the payment of tax (3). 

If there has been expenditure on research and development, companies may qualify for 


special tax (4).on part of their income. Although there is no annual tax 

(5).for capital gains, roll-over relief may be available where business 


assets are replaced and trading losses are normally set against income and gains of the 
same accounting period or even of the previous year. The rules setting out these reliefs 
and others are complex, and companies generally employ specialist advisers to help 

maximise their use of the various reliefs in order to minimise their tax (6). 

The fact that corporate tax rates in the UK are lower than income tax rates (to which 
individuals are subject), and that company dividends (which the owners of a company 
can pay to themselves) are taxed more lightly than other forms of income, means that 

businesses may opt to incorporate primarily to enjoy such tax (7).Again, 

specialist advice may be sought by non-incorporated businesses that wish to calculate 
the tax (8).of such an option. 



How is a corporation's taxable income assessed in a jurisdiction you arc familiar with? 
What tax benefits are available to corporations? 

for more information on Corporation Tax in the UK, go to HM Revenue and Customs at; 
www.hmrc.gov.uk/. 
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m Mergers and acquisitions 



Mergers and acquisitions 

Steve Jakes is a senior partner in a law firm and specialises in 
mergers and acquisitions. He's talking to a client from Japan. 
‘A merger or takeover occurs when one company has acquired 
the majority, or even the entirety, of the shares of the target 
company. Statutory schemes of arrangement of companies are 
contained within the Companies Act. In the conventional 
non-starutory situation, the acquiring company, or offeror, 
usually makes an offer to acquire the shares of the target 
company, the offeree, and gives the shareholders a fixed time 
within which to accept the offer. The offer is made subject to 
the condition that it will he only he effective in the event that 
a specified percentage of the shareholders accept the offer. 

The price offered for the shares is usually more chan would 
ordinarily he obtained at rhar poinr in rime for those shares on 
the stock market. This constitutes the takeover bid. Of course, 
if rhe board of directors doesn’t recommend the offer to its 
shareholders, it’s regarded as a hostile takeover. 



The freedom of companies to merge in this way is controlled by various statutes, 
European Community (EC) competition authorities (known as antitrust regulators in rhe 
US), and rhe courts, which regulate anti-competitive concentrations of market power. It a 
merger is permitted, clearance is given by the regulatory authorities.' 


Dealing disclosure requirements 

‘The conduct of takeovers is controlled by rules set by rhe City Code on Takeovers and 
Mergers. The Code is administered by the Panel of Takeovers and Mergers, an independent 
body which draws irs members from major financial and business institutions. ETC registered 
and resident public companies have to abide by the Code. Disciplinary action may result from 
certain breaches of rhe Code, for example failing to disclose dealings in relevant securities of the 
offeree company. T he guiding principles behind the Code are that shareholders are treated fairly 
and are not denied an opportunity to decide on the merits of a takeover, and that shareholders 
of rhe same class are afforded equivalent treatment by an offeror.' 
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7.1 Complete the table with words from A opposite and related forms. Put a stress mark in front of 
the stressed syllable in each word. The first one has been done for you. 





a'cquire 

acquisition 


compere 



regulate 




7.2 Complete the article with words from the table above and A opposite. Pay attention to the 
grammatical context. There is more than one possibility for one of the answers. 

Linde offers £ 138m to ease delay in BOC bid 

Linde has offered to pay BOC Group shareholders 
up to £138.4 million in compensation if anti-trust 

(1) . delay the German group’s 

(2) . approach. In a move 

designed to allay fears that regulators could 

block Linde’s £8.2 billion (3) .. for 

BOC, the German suitor said that it would pay 
up to 27p per BOC share if it had not received 
(4).clearance in Europe and America 

The Times 


by July 26. The cash promise is supposed to partly 
cover the interim dividend that BOC shareholders 
would have otherwise received around July or August 
if their company had remained independent. Neither 

Linde nor BOC expect (5).objections 

to their proposed (6)., although they 

have given warning that the deal is unlikely to be 
completed until late summer. They expect regulators 
to sign off on the deal by the end of May. 


!7.3 Steve Jakes is answering a client's enquiry about the rules on dealing disclosure. Complete 
this extract from his email. Look at A and B opposite to help you. Pay attention to the 
grammatical context. 

Dear Jan, 

You asked about dealing disclosure rules in takeovers. Below is a summary of rule 8.3 of the 

City Code on Takeovers and Mergers, which everyone must (1). | 

or risk disciplinary action. } 

’Under the provisions of Rule 8.3 of the City Code on Takeovers and Mergers (the "Code"), \ 
if any person is, or becomes, "interested” (directly or indirectly) in 1% or more of any 

class of "relevant securities" of [the offeror or of] the (2). company, all 

"dealings" in any "(3)." of that company (including by means * 

of an option in respect of, or a derivative referenced to, any such "relevant securities") 

must be publicly (4).by no later than 3.30 pm (London time) on the London 

business day following the date of the relevant transaction. This requirement will continue 

until the date on which the (5).-.becomes, or is declared, unconditional as to 

acceptances, lapses or is otherwise withdrawn or on which the "offer period" otherwise 
ends. If two or more persons act together pursuant to an agreement or understanding, 
whether formal or informal, to acquire an "interest" in "relevant securities" of [the 

(6).or] the offeree company, they will be deemed to be a single person for 

the purpose of Rule 8.3.' 



How are shareholders' interests protected during takeovers in a jurisdiction you are 
familiar with? In your opinion, are takeovers adequately regulated, over regulated or under 
regulated? 


For information on takeovers in the UK, go to: www.thetakeoverpanel.org.uk/. 


Professional English in Use Low 


61 
















WAX I Anti-competitive behaviour 



Competition law 

The Competition Act follows Articles 81 and 82 of the European Communin' (F.C) Treaty 
and is part of a body of law known as competition law. Competition law regulates 
anti-competitive conduct that harms the market, such as excluding new competitors and 
putting up, or erecting, barriers to competition. It also covers abuse of a dominant position, 
for example by distorting competition or by predatory pricing - when goods are sold at less 
than their cost price to cut 
out rival businesses. 


BrE: competition law; AmE: antitrust law 

BrE: abuse of a dominant position; AmE; abuse of monopoly power 



Competition inquiry 


Steve Jakes, a UK lawyer, is talking to a client about how anti-competitive practices and 
agreements are dealt with. 


‘The Competition Commission was established by the 
Competition Act 1998 and its procedures arc governed 
by provisions of the Enterprise Act 2002. Its purposes 
include carrying out inquiries into anticipated and 
completed mergers, and market investigations which other 
authorities, most often the government watchdog (the 
Office of Fair Trading, or OFT) or the Secretary of State, 
refer to the Commission. When a merger inquiry or market 
investigation reference - popularly known in the media 
as a referral - is made, the Chairman selects members, 
including appropriate specialists, to serve on the three to 
five-person group that will conduct the inquiry. Procedures 
are in place to ensure that conflicts of interest arc avoided. 
An administrative timetable is drawn up for the inquiry and 
published on the Commission’s website. Merger inquiries 
can take over six months and market investigations up to 
wo years.’ 



BrE: anti-competitive practices and agreements; AmE: restraint of trade 


c 


Information gathering, hearings, and remedies 

‘For inquiries and investigations, information is collected from a range of sources. Parties 
arc compelled to submit documents and the Commission can impose a monetary penalty 
for non-compliance with its requirements. It constitutes an offence to alter, suppress, or 
destroy documents, or to intentionally provide false or misleading information. Hearings 
are normally held privately with one party at a time, although public and joint hearings 
are possible. 


The Commission has regulatory powers under the Act to make and implement decisions 
and decide on remedies. Before there can be any remedial action, however, the group 
must reach a two-thirds majority that there is an anti-competitive outcome, such as a 
substantial reduction in competition resulting from a merger or an adverse effect on 
a market. The final report will contain remedies for implementation through agreed 
undertakings - that is, binding promises - or imposed orders which are monitored by the 
OFT. Undertakings arid orders are enforceable in the courts by civil proceedings. Appeals 
by an aggrieved party - one who disagrees with the decision of the Committee - may be 
made to the Competition Appeal Tribunal." 
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28.1 


Choose the correct phrase in brackets to complete the sentences. Look at B and C opposite to 

help you. 

1 Not supplying documents requested by a competition inquiry can lead to (enforceable orders / 
conflicts of interest / a monetary penalty). 

2 The inquiry group must reach a majority decision that there has been anti-competitive conduct 
which has led to (remedial action / an adverse effect / misleading information) on a market. 

3 Remedies decided by the Commission can be implemented through (aggrieved parties / agreed 
undertakings / adverse effect). 


28.2 Complete the article. Look at A, B and C opposite to help you. Pay attention to the grammatical 
context. There is more than one possibility for one of the answers. 


Supermarket competition inquiry may break stranglehold of big four 


(a) Supermarkets may be forced 
to sell off development sites and 
scale back expansion plans after 
the Office of Fair Trading yesterday 
signalled a lull scale competition 

(1) . into the UK’s 

"big four" grocers. 

(b) The OFT said supermarkets 
bad driven through price cuts and 
seemingly improved quality and 
choice - but there was evidence they 

had also erected (2). 

to keep out new players and their 
move into convenience stores could 

(3) .competition and 

(4) .-.consumers. 

(c) The (5) -- now 

intends to (6)...the 

big tour - Tesco. Asda, Sainsburys 
.aw? Menkens - .fcr s Cctnpstilkra 


Commission inquiry which could last 
two years. The four chains account for 
nearly 75% of the £95bn UK grocery 
market, with Tesco speaking for more 
than 30%. 

(d) The OFT highlighted several 
areas of concern, including the 
way supermarkets sell nearly 3,000 
popular products at below cost 
price and use local price cuts and 
promotions to put pressure on smaller 

(7) ..It also focused 

on the stores' increasing buying power, 
which they can use to drive down the 
prices paid to suppliers. 

(e) The OFT also wants a full 

(8) ..into the grocers’ 

"landbanks". The supermarkets have 
acquired hundreds of development 
sites'. iTBaix o/vifdbt (IteOfT stnii 


may have been acquired solely to 
prev ent a rival opening a store. 

(0 The (9).to the 

commission is a victory for small 
shopkeepers, who have led the 
campaign for an inquiry into the 
big four’s domination. The decision 
represents a U-turn from last summer, 
when the OFT said there were no 
grounds for a competition inquiry. 

(g) Yesterday OFT chief executive 
John Finglcton said he had fresh 

evidence of (10) .. 

concerns, uncovered by new 

(ID ...-. 

the Enterprise Act 2002, which 

(12).the supermarkets 

to hand over documents. 


The Guardian 


28.3 Which paragraphs (a-g) from the article above allege evidence of: 

1 predatory pricing? 

2 anri-competitive conduct? (two paragraphs! 

3 abuse of a dominant position? (two paragraphs) 

Look ar A opposite to help you. 


Ovar +o upu 

What procedures are in place to check anti-competitive conduct in a jurisdiction you are 
familiar with? How effective are they? Describe a recent case as if to a foreign colleague. 

For information on UK competition law, go to: www.competition-commission.org.uk/ and 
www.oft.gov.uk/. For information on EU competition policy, go to: 
http://ec.europa.eu/comm/competition/index_en.html 
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Tort 1: personal injury claim 


Tort 

A tort is a civil, not criminal, wrong, which excludes breach of contracr. A tort 
entitles a person injured by damage or loss resulting from the tort to claim damages in 
compensation. Tort law has been built upon decisions made in reported court cases. Torts 
include, for example: 

■ negligence - the breach of a duty of care which is owed to a claimant, who in 
consequence suffers injur)' or (a) loss; 

■ trespass - direct and forcible injury, for example if person A walks over B's land without 
lawful justification or A removes B's goods without permission; 

■ defamation - publishing a statement about someone which lowers the person in the 
opinion of others. This is known as libel when in a permanent form, and slander if it is in 
speech; 

■ nuisance - for example if A acts in a way which prevents R from the use and enjoyment 
of his land. 

In the ease of product defects causing damage or harm to consumers, strict liability, that 
is, legal responsibility for damage independent of negligence, is imposed on producers 
and suppliers by the Consumer Protection Act, which puts into effect a European Union 
Product Liability' Directive. 

Note: claimant - formerly known as plaintiff (England and Wales) and pursuer (Scotland) 

Client briefing notes - personal injury claims 

One of the clients of a large regional law firm is ‘Get Fit’, a chain of fitness centres. Below 
is an extract from draft briefing notes prepared by the law firm, intended to inform the 
managers of ‘Get Fit’ of the potential cost in the event of a successful personal injury 
claim in negligence following an accident at one of their centres. 

A person who has sustained an injury at the centre and who believes that they may have a claim 
against the company (’Get Fit’) will usually seek advice to assess whether the likely level of 
damages, i.e. the financial compensation that may be awarded, is sufficient to justify the risk of 
pursuing a claim. 

The amount of damages, known as the quantum, is usually made up of two aspects. 

. General Damages arc paid to compensate the claimant, that is, the person making the claim, 
for the pain and suffering resulting from the injury and for the effect this has on their life. 

These damages are difficult to assess and guidelines are published by the Judicial Studies Board. 
You may hear these being referred to as the JSB guidelines. Reference is also made to the level 
of damages awarded by courts in similar cases. 

. Special Damages are calculated more objectively as these consist of claims for the past and 
future financial loss to the claimant. This typically includes loss of earnings, in addition to the 
cost of care and necessary equipment required as a result of the injury. 

In some cases, when liability is admitted, it may be appropriate to make interim payments on 
account of the full award. For instance, the claimant may be undergoing a course of medical 
treatment. This will fall into the special damages category and payment can therefore be made 
before the final claim is settled. 
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29.1 


Complete the definitions. Look ar A opposite to help you. There is more than one possibility for 
one of the answers. 


1 .- a breach of duty towards other people generally 

2 .- financial compensation for loss or injury 

3 .— physical or economic harm or loss 

4 .- person who makes a claim 

5 ..- making public a statement which harms someone's reputation 

6 .- total legal responsibility for an offence which has been committed 

7 .- an interference with private property 

8 .- spoken statement which damages someone’s character 


29.2 Complete the table with words from A and B opposite and related forms. Pur a stress mark in 
front of the stressed syllable in each word. The first one has been done for you. 


Noun 

Adjective 

'slander 

'slannercus 

defamation 


libel 


liability 


injury 



29.3 Complete this letter regarding a personal injury claim at a ‘Get Fit' fitness centre. Look at A 
and B opposite to help you. Pay attention to the grammatical context. There is more than one 
possibility for three of the answers. 


Dear Sirs 

Our client: Ms Paula Kosmaczewski 

Re: Accident at Rothbury 'Get Fit’ titness centre on 8 March 2007 

We are instructed by the above-named client with regard to a personal (1).that took place as a 

result of an accident in your Rothbury fitness centre on 8 March. 

We are instructed that the circumstances of the accident were that our client was running on an exercise 
machine when the rotating track stopped abruptly and she fell forward and (2).an injury to 


both her right shoulder and right knee. A member of the centre's staff was summoned by another centre user. 
The staff member assisted our client. Another member of staff said that the running machine had not been 
maintained recently. Our client was assisted By centre staff to a taxi and went home. On the 30 March our client 
consulted her doctor because of the pain and restricted movement in her shoulder and knee as a result of the 
accident. Her doctor referred her to the hospital for specialist examination and treatment. Our client is still 

(3).medical treatment and has recovered 80% but is advised by medical consultants that she is 

unlikely to recover 100%. 

Our client is self-employed as a freelance musician. As a result of the accident she was unable to fulfil ten weeks 

of contracted work and has (4).a loss crt (5)___ 

As you are aware, under section 2 of the Occupiers' Liability Act 1957 the occupier of the premises 

(6).a duty of (7).to all visitors to keep the premises and equipment reasonably 

safe. Our client's accident results from a failure to keep equipment safe and a member of staff (8). 

liability. Our client has a valid (9).against you in (10). 


Describe the liability of a client who owns a leisure or sports centre to users of the centre in 
a jurisdiction you are familiar with, as if to a colleague from a different legal jurisdiction. 
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•J Tort 2: clinical negligence 


3| Clinical negligence practice 

David Jones specialises in clinical negligence at a regional firm, Jameson’s. Katrina 

Macl.ellan is a 3rd year law student who is undertaking a summer work placement in the 

litigation department at Jameson’s. David is describing his practice to Katrina. 

David: At Jameson’s, claimants instruct us, that is to say, individuals come to us, to get 
an idea of whether they have a potential claim, to find out how strong, their 
claim is, and what the process will involve. Depending on that advice, they may 
then instruct 11 s to pursue the claim on their behalf. The likely amount of 
damages has to he enough to cover the cost of investigating a claim. 

Katrina: How do individuals finance this legal work? Isn’t it very expensive? 

David: Yes, it can he. I'm always very careful to give clients a fee estimate at the outset. 
Initially this will gist be for rhe cost of exploring the claim. This will involve 
obtaining the client’s medical records from the relevant general medical practice 
or hospital. I usually go through these before instructing an independent expert 
ro prepare a report. The department keeps a register of experts which we use for 
an impartial, that is, unbiased, opinion. Some clients may have legal expenses 
insurance or may qualify for Public Funding and others may have to fund 
themselves. In rhose cases we usually agree a payment schedule with the client. If 
we do pursue the claim this is usually on a conditional fee basis, that is, ‘no win 
no fee’, so there is an element of risk involved. 

Katrina: What does the success of a claim depend on? 

David: Well, obviously the basis is that rhe claimant has sought medical advice or 

treatment and believes that as a result of that advice or treatment their health 
has suffered. We have to show that there is a causal link between the two things 
- that there is causation. 

I he second essential leg is that there has been an clement of negligence. 
Sometimes this involves extremely complicated evidence. Basically, we need ro 
demonstrate that the course of action or advice given by the doctor in the case 
in point would not be that advised by a similarly experienced and reputable 
body of practitioners. As you can imagine, the role of rhe expert in all of this 
is extremely important. We rely upon them to explain how the action of the 
defendant has adversely affected the outcome for the patient. 

The other extremely important point is that the claimant must bring the claim 
within the limitation period. This is usually within three years of the event, 
although this may be extended if the case involves a child or rhe claimant has a 
mental disability. 


BrE: conditional fee basis; AmE: contingency fee basis 
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Replace the underlined words and phrases with alternative words and phrases from A opposite. 
There is more than one possibility for three of the answers. 

1 We have to decide whether there is a possible case . 

2 Has the treatment negatively influenced the health of the client? 

3 We look for someone who can give an unprejudiced point of view . 

4 Its essential that we’re able to establish a connection between treatment and the negative 
effect upon the client. 

5 Once the case has been explored we decide whether to start an actio n. 

6 We have to estimate the probable costs of the action. 

7 Clinical negligence cases may be charged to clients in proportion to the damages recovered . 

8 In this instance , the claim would be within the limitation period. 

30.2 Complete the sentences with verbs from A opposite. Pay attention to the grammatical context. 



30.3 Change the spoken statements in 30.2 to passive forms more typical ol formal written 

English, when the focus is on the actions and processes rather than the human agent. The 
first one has been done for you. 

1 dwTEs are aiven a fee es t ima te by ths solicitor... 

2 . 

3 ...-. 

4 . 

5 ....... 

6 ..... 

7 ..... 

8 . 

9.-. 


How would you advise a foreign client in English who claims that their health has suffered 
because of medical treatment in a jurisdiction you are familiar with? 
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Forming a contract 1 


Basic principles 

The basic principles of contract law in the English system arise from established custom 
and rules and are fundamental to all areas of law in practice. Reference is made to these 
principles in drafting and interpreting the provisions of any legal agreement, such as a 
lease, a loan agreement, a sales agreement, a consultancy agreement, a hire purchase 
agreement, a hire contract, or a service contract, etc. The principles of contract law will 
determine whether and at what point a binding agreement has been made between the 
parties concerned. 

Note: The words contract and agreement are interchangeable in the examples above. For example, a 
loan agreement / loan contract. 

Formation of a contract 

Formation of a contract requires the presence ol four essential elements: 

■ Offer 

The contract must contain the basic terms of the agreement and. lie capable of acceptance 
without further negotiation. This does not mean that the initial communication between 
parties will in itself constitute an offer. For example, in an auction situation, the seller, 
known as the vendor, may make an invitation to treat - invite an offer - by setting out 
the conditions of sale (for example when payment will he made) with the exception of the 
price. The offer is submitted hv the purchaser, who offers to purchase at a specified price 
and will usually incorporate the terms of the im itation to treat into his/her offer. 

■ Acceptance 

There must be an unqualified agreement to proceed on the basis set out in the offer and 
it must be communicated to the offeror - the person making rhe offer - in order to be 
effective. If the offeree - the person receiving the offer - states that he or she accepts the 
offer subject to contract, that is, some variation oi the terms, then no contract is formed. 
This would he a qualified acceptance, which constitutes a counter offer. 

Issues may arise as to whether the acceptance has been communicated. Two rules 
determine this: 

■ The reception rule applies to instantaneous forms of communication, for example 
telephone calls. The contract is said to be formed when rhe acceptance is received by 
the offeror. 

■ The postal acceptance rule, where there is a delay between the communication being 
sent and received, for example by post. T he contract is formed when the acceptance is 
sent by the offeree. 

To avoid uncertainty, the offeror may specify the method and timing of acceptance. 
Agreement on essential terms, for example price and delivery, must be certain and not 
vague. 

■ Consideration 

For a contract to be enforceable something of value must be given, for example a price, 
even if it is of nominal value, say £ 1. 

■ Intention 

It is assumed that contracting parties intend to create legal relations, particularly in 
commercial circumstances. This is, however, a rebuttal presumption - an assumption that 
can be contradicted - if there is contrary evidence. 
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31.1 Complete the conversations with the correct legal agreement from A opposite. 


We rented a car for a 
week in Austria. 


^ r 


j 


What did the 11' 
Cover? 


■s 


The office’s windows arc always 
dirty. I want them cleaned regularly 
by a firm of window cleaners. 

__ ' 


You’ll need a good 
(21 . 


I want to buy a new car but we can’t 
afford to pay the whole price at once. 
I’m going to pay in monthly instalments. 


You’ll need to check the interest rate on the 

(3). | 


We’re going to be living in 
' London for about 18 months, 
[ so we’re going to rent a flat. 

C ! 

, --j I’m going to have to borrow a 
\ large sum of money for about 
three vears. 




Make sure vou get a reasonable 
( 4 ). 


Try to get the best [5). 

vou can from vonr bank. 


31.2 Make word combinations from R opposite using words from the box. 


contrary 

offer 

conditions of 

avoid 

sale 

qualified 

parties 

essential 

contracting 

terms 

contract 

acceptance 

counter 

uncertainty 

evidence 

subject to 

rebuttal 

presumption 


31.3 Lind answers to these FAQs from a law firm's website. Find reasons for your answers in R opposite. 


1 Building work started on a major construction project before all the elements of the 
contract had been agreed. Both parties expected that reaching an agreement would not 
be a problem. However, final agreement was never reached and eventually the claimants 
stopped work and claimed for work done. The defendants counter-claimed for the breach 
(break) in the contract. 

Under English law, was there a contract? 

2 Helena applied for shares in a company. The shares were allotted to her and a notice of 
allotment was posted to her. It never arrived. 

Under English law, had she become a shareholder or not? 

3 Two women went regularly to bingo sessions together and had an arrangement to share L 
whatever they won. One of them won a bonanza (extra) prize of £1,107. She claimed it was 
not covered by the sharing arrangement. 

Under English law, was their agreement legally binding? 


Over +o upu 

What would be the answers to the questions above in a legal system you are familiar 
with? What other legal issues might arise? What are the basic elements of a contract in a 
jurisdiction you are familiar with? 

To look at a recent law report on a contract dispute concerning offer and acceptance, see: 
Piekfords Ltd v Celestiea Ltd [2003] EWCA Civ 1741 at: www.bailii.org/databases.html 
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Forming a contract 2 


Form of contract 

A binding contract must be: 

■ in the form required by the law; 

■ between parties with the capacity to contract - that is, legally capable to contract - or 
made by agents or representatives of the contracting parties with the authority to act. 

It should be: 

■ enforceable in the event that one of the contracting parties fails to perform the contract. 
Ir may be: 

■ made in writing; 

■ made orally; 

■ implied from conduct, that is, by the behaviour of the contracting parties. 

However, the law does require that some agreements are made in writing. This is usually 
because registration is required for the agreement to be effective and the relevant registry 
requires a written agreement. Examples of agreements to be made in writing include: 

■ contracts for the sale of land: 

■ contracts of guarantee; 

■ contracts for transfer of shares; 

■ contracts which must be made by deed, for example a lease for more than three years. 

A simple contract requires consideration - the price in exchange for a promise to do 
something - and becomes effective on execution, generally when it is signed. In contrast, 

a contract by deed does nor require consideration. A deed has different formal execution 
requirements depending on the contracting parties. For example, a deed may need to 
be affixed with a seal - a printed company stamp - if one party is a limited company. 

Common law requires that a deed is delivered. This determines the date from which the 
parties are bound. It must he clear on die face of a deed rhar ir is executed by the parties 
as a deed. Deeds may contain standard wording about execution, for example: 

This document is executed as a deed and is delivered and has effect at the date written at the beginning of it. 


Void or voidable or unenforceable contracts 

Sometimes a contract may be defective and may consequently be void tic voidable or 
unenforceable. 

A contract may be void - that is, no contract exists - if one, or both, of the parties is not 
recognised in law as having legal capacity to consent to a contract, for example minors 
- young people under 18 - or persons with certified mental incapacity. 

A contract is voidable, that is, it may he avoided, or cancelled, by one of the parties if 
there is some defect in its formation. For example, if the contract for the sale of land 
is not in writing, the parties can either ignore rhe defect and treat the contract as fully 
binding, or one of the parties can use the defect as a means for setting the contract aside. 
Some contracts may he neither void nor voidable bur cannot be enforced in a court 
of law, for example payment of a gambling debt. Lapse of time may render a contract 
unenforceable. The limitation period for a legal action brought under a deed is usually 12 
years from the date of occurrence of the cause of action. An action on a simple contract is 
barred from being raised after six years. 
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Replace the underlined words and phrases in 
a solicitor’s conversation with his client with 
alternative words and phrases from A opposite. Pay 
attention to the grammatical context. There is more 
than one possibility lor two of the answers. 

Solicitor: Does she have the (1) power to act as 
his agent in this agreement? 

Client: Yes, she’s acting on his behalf. 

Solicitor: You understand that you can't rely on 
an oral agreement. The contract needs 
to be (2) on paper . When do you want 
the contract to (3) come into operation ? 

Client: They want the deed (4) si gned, scaled 

and delivered by 31 July. We've had 
some problems in the past with suppliers 
letting us down. Can you make sure 
this contract will be (5) binding ? 

Solicitor: We’ll use a (6) recognised set of words stating that the provisions are legally 
binding in the agreement we draw up lor you. 


32.2 Complete the sentences with words from the box. Look at A and B opposite to help you. 


barred 

delivered 

performed 

required 

hound 

enforced 

recognised 

brought 

executed 

rendered 

treated 

consented 

implied 

set aside 


1 The contract was.unenforceable after 12 years. 

2 The contract was technically voidable but the parties.it as binding. 

3 Because of the limitation period, you are.from bringing an action. 

4 The other party has.to the terms of the contract. 

5 The contract was.by the court because it was defective. 

6 Although there was no written agreement, the court decided the conduct of the parties 
.a contract. 

7 Registration of the transfer of land is.by the law. 

32.3 Complete the definitions- Look at B opposite to help you. 


1 .- rime when an actionable event happened 

2 .- amount of time which is available for someone to 

start legal proceedings 

3 .- the passing of a period of years 


What agreements must be made in writing in a jurisdiction you are familiar with? What 
sort of problems can arise? How are they dealt with? 

To look at recent law reports on failure to execute a formal contract, see Bryen Et Langley 
Ltd v Boston [2005] EWCA Civ 973 and Harvey Shopfitters Ltd v ADI Ltd [2003] EWCA Civ 
1757 at: www.bailii.org/databases.html 
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Structure of a commercial contract 


Structure of a commercial contract 

Most written contracts have a similar structure consisting of certain essential clauses, irrespective 
of the subject matter of the contract. The general pattern of paragraphs can be: 


Heading 

For example, ‘Distribution Agreement’. 

Commencement and Date 

Usually a commercial contract contains a brief 
introduction which describes the nature of the 
agreement, for example ‘This Agreement for 
the sale of ...' or ‘This Share Agreement ...’. 
The commencement clause will state the date 
on which the provisions, or conditions of the 
contract, are to come into effect. The date 
is usually inserted in the relevant space at 
completion — the last stage in the formation of 
a contract. 

Parties 

The full details of parties are set out. In the case 
of a company, the registered number is included. 
This remains unchanged during the life of 
the company despite any changes of name or 
registered office. 

Recitals 

Also known as Background or Preamble. 
These paragraphs are traditionally introduced 
by the word WHEREAS (conventionally, key 
words are in capital letters or have an initial 
capital). The recitals consist of a statement of 
background facts and the reasons why parties 
are to enter into the contract. Related or 
preceding transactions may be referred to. If 
a later dispute arises concerning the operative 
part, the recitals may be used to determine 
construction, that is. interpret intentions. 

Operative provisions 

Often introduced by the expression ‘The Parties 
Hereby Agree as follows ...’or similar words, 
for example ‘Whereby it is Agreed as follows 
These words signal the start of the operative 
part of the contract, containing various clauses 
which create rights and obligations, or create 
and transfer interests in property. Operative 
provisions in more complex agreements may 
refer to more detailed Schedules (see below). 


Definitions 

This section states the meaning to be attributed 
to terms essential to the contract - the defined 
terms. Most defined terms are conventionally 
given capita) initial letters, for example Security 
Documents or Completion Date. In the absence 
of a definition, words within the contract will be 
given their ordinary and natural meaning. 

Interpretation 

The aim of this section is to assist in the 
interpretation and construction of the whole 
contract by referring to specific uses. There 
are a number of provisions included in most 
contracts, for example ‘Words denoting the 
singular include the plural meaning and vice 
versa’. 

Conditions precedent 
These pre-conditions must be satisfied in order 
for the agreement, or the relevant parts of it, 
to come into effect, for example the grant of 
planning permission. The conditions precedent 
clause stipulates, or imposes, obligations ou the 
relevant party to procure the satisfaction of the 
condition and provide a date by which time the 
condition precedent must be satisfied. It is usual 
tor an agreement to terminate automatically if 
this is not achieved by the specified date. 

Consideration (see Unit 31) 

This sets out the consideration provided by the 
parties. 

Other operative clauses (see Unit 35) 
Including, for example, warranties, limitation 
and exclusion clauses, and other standard 
clauses such as governing law. 

Schedules 

Sections at the end of the contract containing i 
specific provisions and documents, for example 
the Transfer Deed in a contract for the sale of ; 
land. 
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33.1 Decide which part of a contract described in A opposite these extracts have come from. 


“the Schedule” The Schedule in four Parts annexed and signed as relative to this Agreement, 
“the Buyer" shall mean the purchaser of the goods from the Company. 


The consideration for the sale and purchase of the Contract Shares shall be the net asset value of 
the Company (subject to...) plus Three hundred and fifty thousand pounds for goodwill subject to 
adjustment as follows... 


WHEREAS the Vendors have agreed to sell to the Purchaser, and the Purchaser has agreed to 
purchase, the entire issued share capital of Green Boots Limited (“the Company”) on the terms set 
out in this Agreement. 

— " —--r*———t. mu mn in .. m» i nnni i i ii».i. i.i 

THIS AGREEMENT is made the 1st day of October 2007 BETWEEN Green Boots Limited 
having its registered office at 104 Warren Court, Becston, (hereinafter referred to as 
“the Purchasers" of the first part) and Matching Socks Limited having its registered office at 6 
Heel Street, Damlcy, (hereinafter referred to as “the Vendors” of the second part). 

The masculine includes the feminine and vice versa. 


The sale and purchase hereby agreed is conditional upon and subject to the following conditions 
being satisfied on or before the Completion Datc:- 

(i) the Vendors exhibiting to the Purchasers’ Solicitors a valid marketable lease in the name 
of the Company free from any encumbrances to the Property; 


The provisions set out in the Fourth Schedule shall have effect and the parties shall undertake their 
respective obligations as specified therein. 


THEREFORE the parties Have Agreed and Hereby CONTRACT AND AGREE as follows:- 


33.2 Replace the underlined words and phrases with alternative words and phrases from A opposite. 
There is more than one possibility for one of the answers. 

1 In spite of the differences between the parties at the start of negotiations, their intention was 
to form an agreement. 

2 Wc, the Parties, in this wav agree to purchase the Contract Shares. 

3 If a dispute arises with reference to the satisfaction of the pre-conditions, the Purchasers may 
cancel the agreement. 

4 Without the specified documents, the agreement cannot come into effect. 

5 Terms denoting masculine references include female and the opposite . 


What is the typical structure of a commercial contract in a jurisdiction you arc familiar 
with? What sort of standard wordings are used? Arc these helpful? 
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Express and implied terms 


Express terms 

Express terms are set out and stipulated expressly in the contract, tor example: 

The Seller will within a period of 6 months from the date of delivery of Goods, where Goods which 
are proved to the reasonable satisfaction of both parlies to be damaged or defective or not to comply 
with the agreed specification due to defects in materials or workmanship or to faulty design, repair, 
or at its sole discretion replace, such Goods, subject to the following conditions: 


A condition is an essential term of the contract. If a condition is nor performed, it may 
constitute a substantial breach of contract and allow the other parry to repudiate the 
contract, that is, treat the contract as discharged or terminated. It may also give rise to a 
claim for damages. If all the conditions are performed, the contract is performed. 

A warranty is a term which is secondary to the main purpose of the contract. A breach 
of warranty does nor in itself permit the other party to treat the contract as discharged, 
although it may allow the party to sue for damages in the event that loss is suffered. 

When deciding whether a party is entitled to repudiate a contract, courts may try to 
determine the intentions of the parties with regard to the terms. For example, the courts 
might look at the commercial importance of a term in relation to a particular trade, 
and examine the seriousness of the consequences of a breach. If statements made by 
parties before a contract is made are not intended ro lie legally binding, for example the 
stated age of an object offered for sale, they are usually known as representations. If a 
representation later turns out to be false, this cannot give rise to breach of contract but 
instead to a possible action for misrepresentation. 

Implied terms 

Implied terms are not made express within the contract but may be implied into the 
contract in the following ways: 

■ by custom - a term can only Lie implied into a contract by custom if there is no express 
term to the contrary. These may be terms which are customary in the market in which the 
contract is made or have been in previous dealings between the parries. 

■ by statute - various statutes imply terms into different specific contracts. For example, the 
condition that employment contracts will be automatically transferred is implied under 
statute in the contract for the sale of a business. In a sale of goods contract there are 
implied conditions that the seller has the right to sell, that the goods correspond with the 
description, arc reasonably 
fit for the purpose, and are 
of satisfactory quality. A 
contract for the lease of a 
furnished flat automatically 
contains a specific implied 
term that the flat be 
reasonably fit for habitation. 

■ by common law - by the 
intention of the parties, if it is 
a term which is necessary to 
make the contract work. 
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34.1 Replace the underlined words and phrases in the written contract term below with alternative 

words and phrases from A opposite. Use each word or phrase only once. 1 here is more than one 
possibility for one of the answers. 

8.1.1 the Buyer notifying the Seller in writing 
immediately upon the (10) faults 
becoming apparent; 

8.1.2 the delect being (11) because of the 
(12) incorrect design, materials or 
workmanship of the Seller: 


34.2 Complete the definitions. Look at A opposite to help you. There is more than one possibility for 
one of the answers. 


1 .- breaking a contractual condition 

2 ..- refuse to carry our obligations under a contract 

because the other party has not kept to the essential terms of the contract 

3 .- end a contract 

4 .- carry our all the terms of a contract 


8.1 (1) In the situation that the Goods have 

been manufactured by the Seller and are 
found to be (2) broken or imperfect , the 
Seller shall (3) mend , or (4) if it chooses 
to do so . (5) substitute defective Goods 
free of charge (6) in less than 2 years from 
the (7) time the goods are received . (8) 
denendina on the following (9) terms: 


34.3 Complete the table with the appropriate noun form of words taken from A opposite. Pur a 

stress mark in front of the stressed syllable in each word. The first one has been done for you. 




'stipulate 

stipu'l stior. 

perform 


repudiate 


terminate 


discharge 



34.4 All of the verbs in the box above, except one, collocate with a contract or the contract. 

Which verb does not' Look at A to help you. Which noun does the odd one out collocate with? 


34.5 A solicitor is talking to her assistant about a phone call with a client. Replace the 

underlined words and phrases with alternative words and phrases from A and B opposite. 


I le says the terms of the (1 ) guarantee have been breached and his business wants to sue 
for (2) eompensarion . The contract (3) savs that if the goods arc found to be defective, 
they’ll be repaired or replaced, and the seller is refusing ro do either. Of course, these 
conditions may also he (4) set out in a law . We’ll need to look at the contract to ensure 
there’s no (5) written term (6) saving the opposite . Can you check if his company has had 
(7) earlie r agre ements with the seller? 

V___ ) 



Cnvc +o upu 

What terms may be implied into contracts in a legal system you are familiar with? How do 
the courts interpret written contract terms in the case of a dispute? 
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Exclusion, limitation and standard clauses 


Exclusion and limitation clauses 

Commercial contracts may seek to exclude liability for specific categories of damage and 
to limit liability for breach of contract. For example: 


10.2.5 The Company will be under no liability for any defect arising or introduced by a Buyer in 
the course of storage or handling of the products where that Buyer acts as agent or distributor 
of the Company's products. 

10.3 The Company shall not be liable whatsoever for any consequential or indirect loss suffered 
by the Buyer whether this loss arises from breach of duty in contract or tort or in any other 
way (including loss arising from the Company’s negligence). Non-exhaustive illustrations 
of consequential or indirect loss would be: loss of profits; loss of contracts; loss of goodwill; 
damage to property of the Buyer or anyone else, and personal injury to the Buyer or anyone 
else (except so far as such injury is attributable to the Company’s negligence). 



Parties assume that the terms of an exclusion clause will be binding if they arc contained 
within a signed written contract. However, legislation imposes limits on the use of unfair 
contract terms. One of the two parties may have greater bargaining power rhan the other 
or may try to bring conditions into the contract whose significance is not realised by the 
other party. Disputes arise around clauses which purport to, that is, intend to, limit or 
exclude obligations attaching to parties to the contract. Courts are generally called upon 
to construe, or interpret, the meaning of such clauses. 

Note: damage - harm done to objects and property; damages - money claimed in compensation 
for harm done 

non-exhaustive illustrations - an incomplete list of examples 

Standard clauses 

Standard clauses, also known as boiler-plate clauses, are generally towards the end of 
mosr agreements and frequently include the following: 

■ A force majeure clause, which aims to release parties from liability for named risks 
outside their reasonable control. Non-exhaustive examples arc: acts of God, fire, flood, 
earthquake, war, riot, explosion, breakdown of machinery, srrikes, and lockouts. 

■ A time of the essence clause, which makes it clear whether or not the time limits contained 
in a contract are essential conditions. 


■ An assignment clause, which sets out the parties’ rights to transfer or assign contractual 
rights to third parties and any need for prior written consent. 

■ A severance clause, which pros ides that the other parts of an agreement continue to be in 
force in the event that some of the provisions are held illegal or unenforceable. 

■ A choice of governing law and jurisdiction clause, which specifies the jurisdiction and law 
which will govern and construe the contract in the event of a dispute. 

■ A language clause, which specifies the language which will prevail if the contract is 
translated. 


BrE: boiler-plate; AmE: boilerplate 
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35.1 Replace the underlined words and phrases in the exclusion clause below with alternative words 
and phrases from A opposite. There is more than one possibility for one of the answers. 


9.4 Except as provided in Condition 8.3, the 
Seller will (1) not bear responsibility- to 
the Buyer (2) at all (whether in contract, 
tort (including (3) carelessness 1. breach 
of statutory (4) obligation or otherwise) 
for any (5) harm or for any direct, indirect 
or (6) resulting loss (all three of which 
terms include, but are not limited to, pure 


economic loss, loss of profits, loss of 
business, loss of (7) good reputation and 
like loss) (8) caused bv or in connection 
with: 

9.4.1 any (9) failure of any of the express or 
implied terms of the Contract by the 
Seller: 


35.2 Complete the standard clauses below. Look at B opposite to help you. Pay attention to rhe 
grammatical context. 

The Company shall not be liable for any failure to deliver the Goods arising from circumstances 


Time for payment shall be. 


The contract between the Buyer and the Seller for the sale of Goods shall not be.or 

transferred without the.of the Seller. 


This Agreement shall be governed by and..—.. in accordance with the law of England 

and the parties hereby submit to the exclusive.of the English courts. 


If any provision of these Conditions is held by any competent authority to be invalid or 

..in whole or in part the validity of the other provisions of these Conditions and the 

remainder of the...in question shall not be affected thereby. 


This Agreement is drawn up in the English language. If this Agreement is translated into another 
., the English language text shall in any event. 


35.3 Which of the above clauses is 

1 a force majeure clause? 

2 a severance clause? 



How does the lav/ regulate exclusion clauses in a jurisdiction you are familiar with? 
Compare the different types of contract terms in a legal system you know with those set 
out here. 


To look at a recent law report on a contract dispute concerning an exclusion clause, see 
Price Waterhouse (a firm) v the University of Keele [2004] EWCA Civ 583 at: 
www.bailii.org/databases.html 
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Privity of contract, discharge, and remedies 


Privity of contract 

The principle of privity of contract means that a third party can neither be bound by 
nor enforce a term of a contract to which they arc not a party, even though the contract 
was intended to confer a benefit on them. However, since the enactment of the Contract 
(Rights of Third Partiesi Act 1999, such a party may be able to enforce contractual rights 
depending on the circumstances. If appropriate, it is now usual for contracts to include a 
clause which provides that such rights are not to apply. 

There arc other ways in which a third parts' can be affected by the terms of a contract: 

■ A contract may be made by an agent on behalf of his principal. Such a contract may be 
enforced by and against the principal. 

■ It is usual for a contract to contain an express provision relating to assignment. The 
obligations under contract cannot be assigned, that is, transferred, without the consent of 
a party entitled to the benefit of such obligations. 

■ In novation of contract, a subsequent agreement between the original parties and a third 
parry may have the effect of entirely replacing the original contract. 

Discharge of contract 

Parties may be released from their contractual obligations, that is, may be discharged, by 
performance, by breach, by agreement, or by frustration. 

If a contract is substantially performed, the terms are entirely carried out and there is 
no right to repudiate the contract, that is. to reject it. If a contract is partly performed, 
a breach of condition is committed. However, if the innocent parry accepts the partial 
performance, a claim to remuneration may he raised in a court. If there is defective 
performance, for example a condition is breached, the innocent party may have the right 
to repudiate the contract and treat it as terminated once he or she has communicated 
acceptance of the breach of contract. 

A contract may be discharged by agreement between the parties in a process known as 
accord and satisfaction. If it becomes impossible to perform, for example due to the non- 
occurrence of a particular event which forms the basis of the contract, or the death of a 
parry, the contract is discharged by frustration. 

Remedies for breach of contract 

An award for damages - money claimed as compensation for loss - is the primary 
remedy for a party' who suffers a breach of contract. In some circumstances, the 
courts may use their discretion to compel a defaulting party to perform his contractual 
obligations. This is known as a decree of specific performance. It may not be appropriate 
if the obligation is not sufficiently clearly defined, or if enforcement would require the 
continual supervision of the court over a long period of rime. In other circumstances, 
the court may grant an injunction to restrain a party from breaking the contract. In 
certain circumstances, for example misrepresentation, parties may rescind, that is, cancel, 
a contract and by rescission be restored to the same position they were in before the 
contract was made. 

Note: unliquidated damages - the sum of money is fixed by the court, 
liquidated damages - the amount is specified in a clause in the contract. 
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36.1 


Complete the definitions. Look at A opposite to help you. 


1 .- a person who represents another in matters relating to a contract 

2 .- a person who, although not part)- to a transaction between two 

Others, is in some way affected by it 

3 ...- the relationship between parties to a contract 

which makes the contract enforceable between them 

4 .- a transaction in which a new contract is agreed by all parries to replace an 

existing contract 

5 ... - a clause staring a specific condition in a contract 

6 .....- to compel the performance of a condition 

7 .- to give money or advantage to someone 

8 .-contractual duties 

9 .- the legal transfer of duties 


6.2 A solicitor has given her assistant some instructions. Replace the underlined words and 

phrases in her notes with alternative words and phrases from B opposite. Pay attention to the 
grammatical context. 

Hff® ' 

% 1'”*' 1 ■ PA - -.'' 


JJ agreed lo build ail extension on Mrs B’s house for a fixed sum. He did part of the work but wouldn't 
come back to finish external walls. She believes he went to work on another site, JJ says he broke 
his leg. Mrs 13 needed to move into the house and eventually completed the building herself, using 
building materials led on the site by JJ. JJ is now suing her to recover the value of work done and the 
materials used. She says he broke the contract. 

1 Can she be set free from her agreement ? 

2 Can she claim there was a fault in the carrying out of the contract? 

3 Has a breach of condition or a breach of warranty taken place ? 

4 Has the contract been completely fulfilled or only partly? 

5 Did she let him know that she agreed to the break in the contract ? 

7 Is the contract ended because it can't possibly he fulfilled ? 

8 Can JJ claim repayment of financial costs for the materials Mrs 13 used and for the value of work done? 


.3 Choose the correct word or phrase in brackets to complete the sentences. Look at C 
opposite to help you. 

1 A contract may be (restrained/rescinded/compelled) if the court finds there was 
misrepresentation of the facts. 

2 Courts may use (rescission/misrepresentation/discrction) to grant damages. 

3 If a party (suffers/grants/compels) a breach, the courts may award compensation. 

4 An injunction was (performed/rescinded/granced) to enforce a term in the contract. 

5 The court compelled the party in breach to (rescission/misrepresentation/specific performance). 



What would be the answers to the questions in 36.2 in a jurisdiction you arc familiar with? 
How are contracts discharged in that jurisdiction? 

To look at the Contract (Rights of Third Parties) Act 1999, go to: www.opsi.gov.uk/acts.htm 
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Standard terms in the sale and supply of goods 


Using standard terms 

Alice Glenn, a solicitor, has been invited by the 
local Chamber of Commerce ro give a talk to a 
group of young entrepreneurs on using standard 
terms in business transactions. 

‘It’s extremely common for standard terms and 
conditions of business to be used by companies 
whose trade involves entering into numerous 
similar transactions, either as a supplier or 
purchaser. I'hc aim is to standardise how 
commercial transactions arc ro be effected, so 
as to produce uniformity and increase efficiency, 
and reduce the need for detailed negotiation 
in each transaction by production of srandard 
terms favourable to the company. 

The standard terms of any company will always be subject to legal restrictions, cither 
statutory or common law. The terms must he regularly reviewed ro ensure rhat they 
don't conflict with new legal developments and that they continue to reflect the aims 
of the company.’ 

Incorporating terms 

‘Because it's a basic principle of contract law that new terms cannot be introduced after 
a binding contract has been made, the proposed standard terms must be incorporated 
into the offer. For a seller then, it will he essential ro ensure that an offer ro buy is on 
the seller's terms, for example on a standard order form which incorporates the seller's 
standard terms and conditions. The offer from the buyer can then be confidently accepted 
by the seller without the need for further qualification. However, an apparent 'acceptance' 
which is stated to be 'on the following terms’ could actually constitute a counter offer and 
lead to an unwelcome battle of the forms, when both parties seek to impose their own 
standard terms. 

In order ro avoid such situations, sellers generally incorporate standard terms in all their 
communications, including catalogues, brochures, confirmations of order, and delivery 
notes. In the event of doubt that standard terms have been effectively incorporated into 
a contract at the offcr/acceptancc stage, it may be possible to show that they have been 
incorporated during the course of dealing between the parties, for example where there 
has been regular and consistent trading between the parties. 

The object of standard terms and conditions is often ro limit the liability of the seller, or 
to increase it in the case of standard conditions produced by the buyer. Such limitation 
or exclusion of liability is affected by statutory provisions. In addition, these may 
impose implied terms and conditions in contracts for the supply of goods and services 
in such a way which overrides the provision of some standard terms and conditions. 

The Sale of Goods Act 1979, which has been amended by the Sale and Supply of Goods 
to Consumers Regulations 2002 1 , imposes implied terms in contracts for the sale of 
goods, including warranties that the goods sold are ‘free from undisclosed charges or 
encumbrances (liability or charge) and char the buyer will enjoy quiet possession of 
the goods-’ In other words, if you buy something, you should be able ro use it without 
interference. In most of the relevant statutes, there is a distinction made between 
consumer contracts and those which are between businesses.’ 

'these Regulations implement a Directive of the European Parliament. 
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37.1 Make word combinations using a word or phrase from each box. Then use appropriate word 
combinations to complete the sentences below. Look at A opposite to help you. 


enter into 


uniformity 

produce 


legal restrictions 

reduce 


favourable to 

reflect 


standard terms 

subject to 


transactions 

terms 


the aims of 

use 


the need for 

conflict with 


legal developments 


1 The following provisions set out the entire financial liability of XYZ Ltd 

2 Customers are invited to purchase goods on an applicable order form or otherwise in writing 

to.to make an offer. 

3 The Interpretation or Definitions section of the Standard Terms is intended to 

.discussion about the meaning of terms and to avoid 

ambiguity. 

4 It is important that the Standard Terms and Conditions of Sale 

.of your organisation, but they also need to be 

amended in the light of any changes to the law 

37.2 Complete the notes taken by a member of the audience at Alice Glenn's talk. Look at B 

opposite to help you. 

the use of standard Ttrms 

1 Sack order or . of 0 . quotation for oocds by the buyer f row. a company 

shall be deemed, to be an offer by the buyer subject to the conditions. 

2 implied into all contracts for the sale of goods Is the following term: that the seller 

has the right to sell the goods and that t/iey are free from.or charges. 

3 Nothing in the conditions shall be an.of Liability for death or 

personal injury caused, by the company's negligence. 

4 Any contract between the company and the customer should have -. 

the standard conditions. 

5 A transaction will be treated as a_contract unless it is made In the 

course of a business, and Is an Integral part of the business Itself 

6 when two parties deal with each other using their own respective terms, and these 

terms conflict, there may be a 'battle of the forms' with offer and. 




Uve,r -rb upu « 

To look at the Sale and Supply of Goods Act 1994 and the Sale and Supply of Goods to 

Consumers Regulations 2002, go to: www.opsi.gov.uk/acts.htm 

flow does this legislation differ from a jurisdiction that you are familiar with? 
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Licensing agreements and computer programs 


Licences and software products 

Alice Glenn, a solicitor, is talking to a Dutch trainee about 
licensing agreements, also known as licence agreements. 

‘We work in a number of sectors with licensors atnl licensees, 
establishing compliance programmes for licensing and 
distribution, and advising on licensing revenues. In the computer 
software sector, the authorised licensor grants a licence to a 
purchaser of the software products, under the terms of the 
licence. The grant of such a licence is often held, or deemed, to 
enter into effect with the initial installation by the purchaser of 
the product in their computer, or even upon breaking the seal of 
the packaging enclosing the product. In the US this is known as a 
shrink-wrap license. When this happens, the purchaser is deemed 
ro accept the terms and conditions enshrined within the licence. 

Computer programs are specifically protected by copyright law 
in the IJK under the Copyright, Designs and Patents Act 1988 as 
subsequently amended. The Act provides that ‘copying’ a programme, or anything else 
falling within the definition of ‘literary works’, will he a breach of copyright. 

I he aim of software licences is ro permit the licensee to copy the software as is necessary 
for the successful use of the product, whilst restricting the unauthorised use of the 
software. A software licence for products sold in mass will of necessity be non-exclusive, 
as other licences with the same terms will be granted ro other purchasers of that product. 
In contrast, the purchase by a business of bespoke software, that is, made ro order 
software, usually involves the negotiation of a licence which allows use by multiple 
systems, and therefore copying, although the number of users and rheir geographical 
location, as well as the permitted use, may well he specified. The Licensor will usually 
reserve the right to enter into similar licences with other purchasers. In such licences, the 
liability clause will often be the subject of much negotiation and the means for enforcing 
it will be of concern to the licensor.' 


Exclusion and limitation clauses 

"As with any other contract, the licence will contain express terms (see Unit 34). These 
must, however, be interpreted against a background of statutory regulation. The licensor 
cannot contract out of these, although the standard terms of some software licences may 
claim, or profess, ro limit the liability of the supplier for loss or damages arising from the 
use of the software. The extent to which such clauses will he successful depends upon the 
loss in respect of which a claim is made, and whether or not negligence is involved. As 
you’re aware, it’s nor possible to exclude liability' for death or injury due to negligence. 
Software licences differ crucially from other copyright permissions in that statutory- 
regulation which has been developed alongside the developing technology has restricted 
the extent ro which the permissions may control use. For example, rhe Copyright 
(Computer Programmes) Regulations 1992 and the Copyright and Related Rights 
Regulations 2003 confer rights upon licensees which cannot be contractually excluded.’ 


BrE: a licence; AmE: a license; BrE and AmE: to license 
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38.1 Replace the underlined words and phrases in the following clauses from software licensing 

contracts with alternative words and phrases from A opposite. Pay attention to the grammatical 
context. There is more than one possibility for two of the answers. 


The purchaser of the Licence agrees to uphold these copyrights. 



Caklyn Enterprises, Benbecula, is the owner of the copyright of the program. 


By opening the Package or installing the product, the Licensee agrees to be bound by 
all the terms and conditions of this Agreement. 

Caklyn Enterprises grants a non -sole Software Licence to the Licensee. 

This licence agreement starts to operate at the time you open the Package and 
is effective until terminated. 

The Licensee may terminate this official document permitting use at any time by destroying 
the Software together with all copies. 


The computer program provided along with this Licence is licensed, not sold, to you by 
Caklyn Enterprises for use only according to the conditions of this I.icence. 

If the Software is installed on a common disk and used by many systems, an additional 
licence must be given by Caklyn Enterprises for each system. 

The Software is laks n care of bv law which co ntrols Us USC. 

If any provision of this Licence shall be held by a court of competent jurisdiction to be 
contrary to law, that provision will he pur into effect to the maximum extent permissible. 


38.2 Choose the correct word in brackets to complete the sentences. Look at A and B opposite 

to help you. 

1 You agree that you will not cause or (cxcludc/pcrmit/restrict) the removal of any copyright 
notices from the licensed software. 

2 The licensor (reserves/confcrs/pcrmits) any rights not expressly granted to the licensee. 

3 Statutory regulations prevent you from (permitting/professing/excluditig) liability under the 
contract. 

4 The agreement (professed/dcemed/conferred) to grant an exclusive licence. 

5 Use of the supplied software is (permittcd/rcstrictcd/rcscrvcd) to a single machine. 

6 T he licensee is (professed/permitted/deemedI to agree to the terms of the licence when they 
open the software packaging. 



What regulations govern licensing agreements in a jurisdiction you are familiar with? 
In what situations do licensees or licensors require the services of a lawyer? 


To look at a case arising from a software agreement, go to: St Albans City and District 
Council v International Computers Ltd [1996] 4 All ER 481 at www.bailii.org/databases.html 
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Commercial leases 



Interest in property 


Nina Kahn, a partner in a Bristol law firm’s Real Estate, 
or Property, Department, is talking to a foreign client 
about commercial leases. 

'In the UK, it’s possible to own either a freehold or 
leasehold interest in property. Freehold refers to the 
estate interest where ownership may be held for an 
unlimited time without paying rent. A freehold owner, 
the freeholder, may enter into an agreement to lease or 
let the property, permitting occupation for a fixed term, 
or time, by another person or company who then becomes the tenant, also known as 
the lessee or leaseholder. The freeholder is the landlord, or the lessor. Some commercial 
properties, such as shopping centres, may have a complex structure of ownership with a 
chain ol leases so that the occupier, for example the owner of a small shop in the centre, 
may sub-lease or underlet from the tenant and be an under-tenant, or even a sub-under¬ 
tenant of the freeholder, who is the head landlord.’ 



J Terms of a commercial lease 

‘A commercial tenancy, the agreement by which a person can occupy a property, may be 
protected by the security provisions of the statutory regime. This means that the business 
tenant in occupation at the end of tenure of rhe contractual term will have a statutory 
right to a renewal of the lease unless the landlord is able to show that the statutory 
grounds exempting the right apply. An example of such grounds would be the landlord’s 
intention ro occupy the property’ himself or to demolish or substantially redevelop rhe 
property. Parties may, of course, agree to opt out of the statutory regime. 

Commercial leases are often lengthy, complex documents as they set out the respective 
obligations of the parties in relation to the property, and these may vary. Such obligations 
would normally include: 

■ the amount of rent, the method by which it is to be paid, penalties for late payment, and a 
rent review clause establishing when rent may be increased or decreased; 

■ provisions for the Insurance and maintenance of the property, 

■ restrictions on dealing with the property, that is, whether rhe tenant is ro be allowed to 
transfer interest in the property to someone else, or to underlet to an under-tenant. 

Also included among the obligations would be required conditions, permissions and covenants 
(agreements), and provisions for yielding up the lease at the end of the term. 

A lease must be for a term certain, that is, a fixed period. However, it may include a 
break clause which sets out a Break Date, either on a fixed date or on a rolling basis, for 
example anytime after a fixed dare. After this dare, the party with rhe benefit of the break 
option may exercise the break by serving notice and may terminate the lease early.’ 



Obtaining leasehold interest 

’Where a new lease is to be granted, the landlord’s solicitors will usually produce a draft 
lease for approval or amendment by the tenant’s solicitor. In circumstances where a tenant 
is assigning an existing lease, that is, transferring his interest in the property, the new 
tenant will take the lease as it is and the landlord’s consent to the assignment will usually 
have to be obtained. This may he subject ro certain conditions, such as the provision of 
guarantors for the performance of the lease - normally the outgoing tenant who signs a 
guarantee in favour of the landlord - or the payment of a rent deposit, depending upon 
rhe conditions set out in the lease.’ 
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39.1 


Complete the definitions. Look at A opposite to help you. There is more than one possibility for 
one of the answers. 


1 . a person who is granted a lease by the freeholder 

2 . property' that is held for an indefinite period 

3 ..-a person who sub-leases from a tenanr 


39.2 A solicitor is holding an initial meeting with new clients. Replace the underlined words and 
phrases with alternative words and phrases from B and C opposite. There is more than one 
possibility for one of the answers. 



39.3 Complete this extract from a draft lease, l.ook at A, B and C opposite to help > r on. Words with 
an initial capital letter are assumed to be defined terms of the lease. 

TENANT’S BREAK CLAUSE: ROLLING BREAK 
1.TENANT’S RIGHT TO BREAK 

l.l For the avoidance of doubt, references in this (I).to the Tenant and to the 


(2).are to the persons named as such in this lease and to their respective successors in title. 

1.2 In this clause: 

(a) (3)...means the date on which this lease shall (4). 


pursuant to this clause, and 

(b) Break Notice means a notice served pursuant to clause 1.4. 

1.3 The Break Notice shall specify the Break Date but shall not specify as the Break Date a date which is cither; 

(a) earlier than [SPECIFY EARLIEST BREAK DATE), or 

(b) earlier than [six] months after the date on which the Break Notice is deemed to be have been served on 
the Landlord; 


1.4 Subject to clause 1.5 , the (5).may terminate this lease at any time by (6) 

-on the Landlord. 


1.5 A Break Notice shall be of no effect if: 

(a) the Tenant has assigned this lease before it serves the Break Notice (whether or not it has made an 
application to HM Land Registry 1 to register the (7)..), or 



How is the relationship between landlord and tenant regulated in a jurisdiction you are 
familiar with? What sort of problems may arise in leasing commercial property? How are 
they resolved? 
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Buying and selling commercial property 


Commercial conveyancing 

Nina Kahn, a solicitor specialising in commercial property, is talking to a 
foreign client about conveyancing - the transfer of the ownership of property. 

' the principle of caveat emptor applies to the transfer of property in the UK. 

Contract provisions reinforce this by acknowledging that the purchaser has 
had an opportunity to make full investigation of the title, that is, the right of 
ownership, and to check the property's physical condition and any other factors 
which might affect the property and its intended use. 

Generally, a commercial agent will marker a commercial property. The property 
particulars, or details, will specify the terms on which the property, or rhe lot in the case 
of auctions, is to be sold. The particulars show whether it is to be sold by auction - sold 
to the person who makes rhe highesr offer at an auction - or sold by private treaty - the 
seller and buyer reach an agreement.’ 



Note: caveat emptor - the buyer is responsible for checking what he buys is in good order 



Sale by auction 

'It the sale is to be by auction, a legal pack, prepared by the seller's solicitor, will be 
available to prospective purchasers. It will contain the special conditions and the auction 
conditions relating to the sale, as well as copies of appropriate searches - documents 
which prove inspection of records, for example about land use and restrictions on its 
use, such as Local Authority searches and environmental searches. It will also contain 
planning permissions, warranties, or guarantees, and other documents relevant ro the 
property and to the transfer of ownership, such as investigation, or legal evidence, of the 
seller’s title to the property. 

The prospective purchasers must be satisfied with the seller's title and the other 
information. If necessary, they may raise further enquiries in advance of the bidding for 
the property. The signing of the sale memorandum by the purchaser or their agent at rhe 
auction constitutes the contract to purchase. Sale, known as completion, when payment 
is made and the deed of transfer is passed to the purchaser, usually takes place at a 
completion date specified in the special conditions.’ 



Sale by private treaty 

'In a sale by private treaty, the seller and the purchaser may negotiate detailed terms, 
either directly or via agents. The purchaser will consider searches instructed by his 
solicitor. A full survey may be instructed and the seller will be asked ro provide replies to 
pre-contract enquiries, for example about the property's physical state and the property’s 
boundaries. Commercial property solicitors frequently use published sets of commercial 
property pre-contract enquiries. When the principal terms have been agreed, they may he 
set out in a document and circulated as ‘Heads of Terms’. The seller’s solicitor will then 
produce a draft contract, also known as a sale agreement, which will reflect the Heads of 
Terms. Conditions of sale common to most property contracts, governing, for example, 
proof of title, how the deposit is dealt with, etc., may be incorporated into the contract by 
reference to published Standard Conditions. 


Once the purchaser is satisfied with all the information and the form of contract, that is, 
the terms and conditions, has been agreed, rhe parties may proceed to exchange contracts. 
This constitutes a contractual obligation ro complete the sale or purchase on the terms 
in the contract, and penalties will arise in the event of default. A conditional contract, 
where completion is to take place within a specified period of something happening, will 
usually contain a longstop date - a final date - at which point the parties may rescind the 
contract - cancel it - if the conditions have not been achieved." 
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40.1 


40.2 


Complete the definitions (1-7) then use appropriate words to complete the extract from the 
auction property particulars below (a—c). Look at A and B opposite to help you. 


1 .- law and procedures relating to the sale and purchase of property 

2 .- property sold at auction 

3 - the right to holt) property 

4 - offers competing to purchase 

5 the contract to purchase dm ument 

6 - owner of a property who transfers the ownership for money 

7 - specified time when the payment is to he made and the 


property deed transferred 



LOT number 


Brief description of the (a). Title 

18 Upper Grishornish, Weston, Wiltshire Freehold 


Name and address of the seller 

Undisclosed. To be identified in the (b) 

Name, address and reference of the 
seller's conveyancer 

Gillies and Poacher, 8 Portree Terrace, 
Chester. sa/GP 


Registered or unregistered? 

Registered at Land Registry Wiltshire. 
We absolute. WT793 


(<0 . 

Full title guarantee 


guarantee 


Choose the correct word or phrase in brackets to complete the sentences. Look at C opposite to 
help you. 


1 The (purchaser/scllcr/solicitor) considers searches. 

2 Parties may (complete/rescind/exchange) the contract in the event that the conditions have not 
been achieved. 

3 A (full survey / pre-contract enquiry / sale agreement) is drafted by the seller's solicitor. 

4 The parties (consider/exchange/instruct) contracts once all terms are agreed. 

5 Standard Conditions can be (instructed/incorporated/complctcd) into the contract. 

6 The seller is asked to provide replies to (searches / investigation of the title of the property / 
pre-contract enquiries). 

7 Terms are (completed/negotiated/instructed) by seller and purchaser. 

8 The (investigation of title / full survey / form of contract) is agreed by both parties. 


40.3 Re-order the sentences in 40.2 above to describe chronologically the possible procedures 
in a sale by private treaty. Use the linking phrases below. Some activities may take place 
around the same time. The first one has been done for you. 

First of all, ; then usually 

..and..After 

that,.and.; 

then it's necessary that...and finally 

.However,. 


What are the procedures for buying and selling commercial property in a jurisdiction you 
are familiar with? What sort of problems can arise? 

To look at standard pre-contract enquiries for commercial property in the UK, go to: 
www.bpf.org.uk/. 


Professional English in Use Low 


87 




















Employment law 


Employment law 



About 

us 


| Know-how 

People Fees 

Contact/ 
find us 

Search 

FAQs 

For our 

overseas clients 


Our Employment Law Department is a specialist 
team. We advise on relevant law, employment 
policy and procedure, and the formation 
of employment contracts. We assist in 
the negotiation and settlement of disputes, 
and take or defend proceedings before an 
Employment Tribunal or in a civil court. 

Employment law usually involves a mixture 
of contractual provisions and legislation 
regulating the relationship between employer 
and employee, and governing labour 
relations between employers and trade 
unions, for example with regard to collective 
agreements and collective bargaining about 
conditions of work. Developments in case law 
and changes to legislation, for example from 
the implementation of European Community 
directives, affect employers and employees 
alike. The practice of living and working in 
different jurisdictions means that lawyers also 
have to refer to international conventions to 
establish legal requirements. 


The main statutory rights of employees 

include entitlement to: 

• a national minimum wage; 

• equal pay for like work, that is, broadly 
similar work; 

• a written statement of employment 
particulars; 

• an itemised pay statement; 

• time off and holidays; 

• statutory sick pay : 

• a healthy and safe working environment; 

• family and parental leave; 

• protected rights on transfer of business 
to another employer (see the Transfer of 
Undertakings [Protection of Employment] 
Regulations 2006); 

• notice of termination of employment; 

• not to have unlawful deductions from 
wages; 

• not to be discriminated against on grounds 
of sex, race, sexual orientation, disability, 
religion, age, part-time or fixed term 

employment, or trade union membership. 


BrE: labour; AmE: labor 


BrE: trade union; AmE: labor union 


Contract of employment 

It is usual practice for employers and employees 
to enter into a written agreement which sets 
out their respective obligations and rights, and 
which constitutes a contract of employment, 
either at the commencement of employment 
or shortly before. Clauses in the contract 
generally deal with pay, deductions, hours of 
work, time off and leave, place of work, absence, 
confidentiality, restrictions on the actions of an 
employee once employment is ended (known 
as a restrictive covenant), giving notice, 
the grievance procedures in the event of 
job loss, and variation of contract (meaning 
parties may agree to vary terms of the contract 
but terms cannot be unilaterally varied, that 
is, by one party without agreement). 

Employers are bound by the employment 
contract and statutory regulation as to how 



BrE: made redundant; AmE: laid off 


they may deal with employees, particularly i 
in relation to the termination of employment, I 
Failure to observe such obligations and 
regulations may give rise to a claim for 
wrongful dismissal (where the employer is in 
breach of contract), unfair dismissal (where 
the employer has not followed a fair dismissal i 
and disciplinary procedure before terminating ! 
the contract), or constructive dismissal 
(where an employee resigns because of the 
conduct of his employer). Gross misconduct 
by the employee, for example theft from the L 
employer, may result in summary, that is, 
immediate, dismissal. In other circumstances, 
the employee may be made redundant, for 
example if the employer has ceased to carry 
on business. _ 
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41.1 Make word combinations from A opposite using words from the box. Then use appropriate 
word combinations to complete the definitions below. 


employment bargaining fixed tribunal collective relations sick trade 


employment union particulars time labour pay off term 


1 - salary paid when an employee cannot work because of illness 

2 restricted (K-riod of employment set out in contract 

3 organisation which represents the workers, who are us 
members, in discussions of pay and working conditions with their employer 

4 .- specialist court dealing in disputes between employers and 

employees 

5 .- written details of a position in a company 

6 .- negotiations between an employer and a trade union on terms 


and conditions of employment and work 

41.2 A lawyer is giving advice to a client about an employment contract over the phone. Replace the 
underlined words and phrases with alternative words and phrases from R opposite. There is 
more than one possibility for one of the answers. 


I’ve looked through the contract and it seems satisfactory in relation to It) the period of 
w arning that the contract is going to en d. However, I think you should look for some 
adjustment on the (2) cl a use pr eve nting yo u wo r ki ng in t he sa me fi ds! for three year;? a lter 
you've left the company . Other than that, the terms relating to being (3) let go hv the 
c ompany if it fails and (4) being removed from the ioh . with the related (5) procedure for 
makin g a complaint and (6) changes being made to vour work , are quite straightforward. 


41.3 Which type of dismissal may have occurred in the following situations? Look at B opposite to 

help you. 

1 An employee decides to leave her job because she is moved, without consultation, to a new 
position in the company which she regards as a reduction in her role. A new post covering 
broadly the same area as hers is offered to an outside applicant. 

2 An employee is forced to leave his job because lie has arrived at his place of work under the 
influence of alcohol on several occasions. 

3 An employer has not gone through the appropriate procedures before forcing an employee ro 
leave his job. 

41.4 Choose the correct prefix from the box to make the opposite of the adjectives below. 


un non- il ir 


1 relevant 2 legal 3 lawful 4 restrictive 5 fair 6 statutory 



Over +o upu 

What are the main statutory and contractual rights in employment in a jurisdiction you are 
familiar with? What rights do employers and employees have on termination of contract? 

To look at more on employment relations and contracts of employment, go to: 
www.dti.gov.uk/employment/. To see the Employment Act 2002, go to: www.opsi.gov.uk/aets.htm 

For details of employment law legislation in the UK, see the Trade Union and Labour 
Relations Act 1992, the Employment Rights Act 1996, and the Employment Act 2002. 
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Copyright and patent 


Copyright 

Trainees at a law firm have been asked to help prepare a section on Intellectual Property (IP) 
law for the monthly e-ncwsletter circulated to clients. Some of their preparatory notes are below. 


Type of IP interest 
Copyright 

How the interest or right arises 
An automatic right arising from statute. 
Copyright arises as soon as an original work 
(literary, dramatic, musical, or artistic, as defined 
in the main UK statute: Copyright Designs and 
Patents Act 1988, and its subsequent amendments) 
is created and embodied in a specific media (for 
example on film, in a sound recording, in print, 
or as an electronic record). Copyright also arises 
in the typography (the layout) of the published 
works. 


What protection is available? 

It is the expression in a particular tangible form 
which is protected rather than the idea itself. 

The copyright owner, normally the author, has 
exclusive rights, including the rights to make 
copies, to sell copies to the public, or to give a 
public performance of the work. The owner may 
license, usually in writing, the reproduction of 
the work. 

Action required 

The right cannot be registered. 

It is possible to use a copyright symbol (©) 
followed by the author's name and date to 
indicate that it is intended that the work should 
have copyright protection, but it is not necessary 
to do this. 


Patent 


Patent 

How the interest or right arises 
A patent is a territorial right given to the patent 
holder for a statutory period of years. It must be 
applied for in each jurisdiction for which protection 
is required. In the UK, it may be granted by the 
UK Patent Office; in the USA it is issued by the 
Patent and Trademark Office. 

To be patentable, an invention must: 

• be novel, that is, not made public anywhere 
before the filing date on which the application/ 
description is submitted for patent; 

• be capable of industrial application, that is, 
use or application in some kind of industry, for 
example be a process, a material, or a device; 

• result from an inventive step. In the US, the 
test is to be non-obvious, that is, be something 
distinctive which could not have been produced 
by anyone with relatively good knowledge in 
the relevant area; 

• not be an excluded thing ‘as such' (Patents 
Act 1977). For example, it cannot be a discovery, 
a scientific theory, an aesthetic creation or, in the 
UK, a business method. 


What protection is available? 

The invention becomes a property interest 
vested in the inventor, which he/she can transfer, 
by assignment, to another, 
it confers the right to exclude others from 
making, using or selling the invention. 

The import into the UK of a product with a UK 
patent will be in contravention of the patent. 

Action required 

An application should be filed on the Patent 
Office before any steps are taken to make the 
invention public. 

A patent application may fail or the grant of 
a patent can be revoked, that is, removed from 
the Register in terms of the Patent Acts 1997, if, for 
example, a successful application is made to the 
Court in counter-claim on grounds such as: 

• the invention is contrary to public policy or 
morality (for example, human cloning processes) 
or; 

• the person granted the patent does not have 
entitlement to it. 
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42.1 


Make adjectives from the nouns in brackets. Put a stress mark in front of rhe stressed syllable in 
each adjective. Look at A and B opposite to help yon. 

1 Patent holders have (territory) rights over their inventions. 

2 Copyright is a statutory right in an (origin.) work. 

3 A number of rights fall within (intellect) property, including copyright, design, patents, and 
trademarks. 

4 To be patented, an invention must have some sort of (industry) use; this might include, for 
example, in agriculture. 

5 Discoveries of elements of the human body are not (patent). 

6 The invention has to be (novelty) and must nor have been disclosed before. 

42.2 Find four words in A opposite that can be used to make word combinations with ‘copyright’. 
Then use the appropriate words to complete rhe sentences below. 

1 It is essential to identify the first copyright.before determining whether a 

particular form of work qualifies for protection. 

2 The duration of copyright.is calculated by reference ro the author of the 

copyright work. 

3 Copyright.in product design and in the presentation of merchandising for 

products like toys and cosmetics. 

42.3 Complete rhe definitions. Look at A and B opposite ro help you. 


1 .- a property right that subsists in certain tangible creative works 

2 .- a right that exists as soon as a work that can be protected by 

copyright is created in material form 

3 .- the transfer of IP rights from rhe owner of the rights to another person or 

organisation 

4 ...- having a fixed material existence 

5 ..- the right to own a parenr 

6 .- the date on which the full description of an invention is 

formally applied for 

7 .- the criterion for assessing whether an invention is not an 

obvious development of what has been done before, in rhe judgement of someone who is 
skilled in rhe relevant area 

8 .- not having been disclosed anywhere else in the world before 

9 .- the capacity of an invention to meet the criteria set by statute in order for an 


application to be granted 

1-2.4 Choose the correct phrase in brackets to complete rhe sentences. Look at A and B opposite to 
help you. 

1 The Act generally gives the owner of copyright (the right to exclude / exclusive rights / 
excluding rights) to reproduce the copyrighted work and to perform the work publicly. 

2 I he patent gives (the right to exclude / excluding rights to / exclusive rights to) others from 
importing the invention. 


What is not patentable in a jurisdiction you are familiar with? How may copyright be 
enforced? 

For information about the Patent Office in the UK. go to: www.patent.gov.uk/; for the US 
Patent and Trademark Office, go to: www.uspto.gov/web/offices/. 
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Trade marks, domain names, and remedies for IP infringemen 




Trade marks and domain names 

Trainees at a law firm have been asked ro help prepare a secrion on Intellectual Property (IP) 
law for the monthly e-newsletter circulated to clients. Some of their preparatory notes are below. 


Type of IP interest 
Trade mark 

How the interest/riaht arises 
A trade mark, or mark, needs to be registered at the 
Patent Office to be protected. A trade mark is territorial. 
It can be a sign including words, symbols, or pictures, 
or a combination of all these elements. Its function is to 
represent the goods graphically and distinguish them 
from other goods. It is essentially a badge of origin 
enabling customers to recognise a brand. 

A service mark is the same as a trade mark but it 
identifies the source of a service. 

What protection is available? 

To be capable of registration, a trade mark must be 
original and sufficiently distinctive from any other marks 
for the same or similar goods or services. The mark must be 
specific to the goods or services to which it is to apply and 


BrE: trade mark; Amt: trademark 


Type of IP interest 
Domain name 

How the interest/riaht arises 

Domain names are unique Internet addresses which 

distinguish one computer from all others connected to the 

Internet, for example google.com 

Top level domains (TLD) include two letter country 

codes (ccTLD) such as .uk and ,nl. Generic TLDs (gTID) 

include .com, .org, .biz, and .coop. Below these are the 

second level domain names, for example 'McDonalds' in 

McDonalds.com 

What protection is available? 

Disputes may arise when: 

• two or more people are entitled to use the identical 
trademark in different countries and each claim the 
same domain name; or 


must not be misleading or contrary to law or morality. 

In the UK, a trade mark can be enforced to protect the 
mark's proprietor under the Trade Marks Act 1994, which 
implements the EC (European Community) Trade Mark 
directive. 

Action required 

Application to the Trade Mark Registry at the UK Patent 
Office for a national trade mark; or for a CTM (Community 
Trade Mark) valid throughout the EU (European Union), to 
OHIM (the Office for Harmonisation in the Internal Market 
- Trade Marks and Designs); or to the Patent and Trademark 
Office for granting of a trademark in the USA. 

Not all trade marks are registerable, for example where 
the shape results from the nature of the goods, such as an 
umbrella. 

The mark may be licensed for authorised use. 


• a third party registers a domain name the same as, or 
very similar to, a famous name or trademark, hoping 
to sell it or to use the business value of a well-known 
name - a practice known as cybersquatting, or net 
name piracy 
Action required 

Domain names can be registered directly at accredited 
registrars, that is, Internet name licensing authorities, 
or by buying them from Internet naming companies. 
Names are registered for one or more years, often with 
annual renewal. 

Disputes may be referred to accredited dispute 
resolution providers, such as the World Intellectual 
Property Organization (WIPO), or country registrars. 


Remedies for IP infringement 

IP rights can be enforced through civil remedies, and 
may involve criminal sanctions. As a final remedy, the 
rightholder can obtain financial compensation for 
losses caused by infringement by choosing between 
damages or an account of profits which the defendant 
made from the infringement 
Other final remedies may include delivery up and 
destruction of infringing documents, a court order to 
reveal relevant information, or an injunction. An interim 


remedy, that is, a provisional one, may include an interim 
injunction to stop an infringing activity, a search order 
to look for evidence of infringement and a freezing 
injunction to freeze the assets of an alleged infringer 
before trial. 

if there is misrepresentation as to the trade origin of 
goods leading to damage to the trading goodwill of 
another person, it may give rise to an action in tort - a 
civil wrong known as 'passing off'. 
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43.1 Complete the definitions. Look at A and B opposite to help you. 


1 .- anything graphic that conveys information, for example numerals, words, 

letters, packaging, shape ol the goods, etc. 

2 .- using clear images, lines, characters, musical notation, internationally 

recognised colours, etc. 

3 .- any sign, represented graphically, which is capable ol 

distinguishing the goods or services of one business from others 

4 .- part of an Internet address indicating the type 

of organisation or country location 

5 .- person or organisation that interferes with or violates another’s rights 

6 .- action whereby a person or business registers a domain name and uses it in 

bad faith or intends to sell it to those who have a legitimate interest in the name 

7 .- a property right associated with the attracting of business 

custom 

8 .- a civil action where there has been misrepresentation of goods 

<•- services ending to damage to the goodwll o- ,i businev. 

9 - court order to stop the nusemem or sale ot assets 

10 - temporary court ordci until the trial 

r - organisations which offer a sers cc to 

investigate complaint* a ic reacn ceu-ons 

12 .-a discretionary remedy available when there 

has been infringement of intellectual property, involving the award to the rightholder of 
profits made from the infringement by the defendant 


43.2 Replace the underlined words and phrases in this extract from an advertisement for a short 

course for lawyers on trade marks with alternative words and phrases from A and B opposite. 


LawyersForum.com 

□ Register □ Events/Courses 

O Book this event ^Send to a colleague 

Date/time 10 October 2007 10:00 - 17:00 

Venue Manchester 

CPD hours 5 

Course description Introduction to trade marks 


□ Jobs 

□ Save tor later 


□ Updates 
□Print 


Course level 
Delegates 
Topics covered: 


Introductory 

For practitioners with no previous knowledge of this area 

• Function of trade marks 

• Trade marks and (1) product loop recognition 

• What is (2) capable of being r ecorded : ensuring marks are (3) uniquely 
different : marks that are (4) deceptive or contrary to the law 

• How to register a trade mark; application to the Trade Mark (5) i 
keeping rec or ds in the UK; registering a (6) mark valid > 
at the OFIIM 

• How to oppose the (7) issuing of a trademark by a registry 

• How a mark is (8) permitted for us e bv others 

• Litigation, (9) illegal use of a right , and (10) 

• Relationship between (11) unique Internet a ddresses and trade marks 

• Internet-based resources 


Ov<zr *f*o upu 

What types of trade marks may be registered in a jurisdiction you are familiar with? 

What types of dispute can arise over domain names? 

For information on registered European Community Trade Marks (CTM), go to: http://oami.cu.int/; 
for the World Intellectual Property Organisation (WIPO), go to: www.wipo.int/about-ip/en/; for 
the Internet Corporation for Assigned Names and Numbers (ICANN), go to: www.ieann.org/. 
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Information technology law and cybercrime 


Computer security 

Pieter den Biemail, a legal practitioner specialising in information 
technology, is speaking at a Chamber of Commerce lunch. 

‘I'm sure you'd all agree that the development of information 
technology and e-commerce has presented exciting business 
opportunities. However, the increasing sophistication of the 
systems and applications available to end users has created 
significant legal challenges to individuals, companies, the 
legislature, and legal advisers. The technology necessary to access 
the Internet has also enabled innovative illegal activities. You’ll 
be aware that these include the breach of computer security and 
unauthorised access to a computer commonly known as hacking. 

There's also the distribution of illegally obtained content from databases, as well as virus 
writing or virus spreading achieved by attacks on insecure servers which lack adequate 
protection. In the UK, the Computer Misuse Act deals with such illegal use, and also the 
publication and distribution of material that may be used to aid hacking. Unfortunately, 
unless you have adequate security systems in place, your business is at risk.' 

Cybercrime 

'There are cybercrimes that may affect you personally, such as credit card fraud online, 
commonly known as credit card scams, and identity (lit) theft, when financial benefit 
is obtained by deception using stolen personal information. In the USA, fraudsters, as 
they're known, who use a stolen identity to commit new crimes, may be charged with 
what's known in the States as aggravated ID theft. The Council of Europe Cvbercrime 
Treaty, also signed by US and Japan, has the aim of international co-operation and 
mutual assistance in policing. 

Other cybercrime may impact on your business. There’s cyberfraud, such as pharrning, 
where users are moved to fake, non-genuine sites, when they try to link ro their bona fide 
bank website. Then there's phishing, when a fraudster, by misrepresentation, gets Internet 
users to disclose personal information in reply to spam email sent unsolicited to a large 
number of people. Internet users can also he tricked into money laundering activities 
which aid the transfer of illegal or stolen money.' 

Note: misrepresentation - making a wrong statement to trick someone into a contract 

Data protection 

‘The way you collect, store, and distribute information that constitutes personal data 
on identifiable individuals is now subject to Data Protection legislation. If, for example, 
you ask potential customers to supply their address details via the web in the process of 
requesting further information concerning your business, you should also provide the data 
subject with information about the purpose of collecting the data, the period for which 
it will be stored, and who will be in receipt of such data. If your web page contains data 
relating to specific employees, remember that this will be information readily available 
internationally and nationally. You must have the consent of the individuals concerned 
allowing you to make such information available. That consent must he informed and 
freely given. Care must be taken in the management of personal web servers and server 
software and clear guidelines given ro staff about your Internet policy in order to avoid 
falling foul of the law, for example the Defamation Act. Finally, in addition to ensuring 
that you don’t infringe regulations, you need to consider how to future-proof contracts 
you enter into, by considering potential and unknown developments which may affect 
your business.' 
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44.1 Make word combinations from A opposite using words from the box. 


adequate 

access 

misuse 

users 

computer 

breach of 

legal 

illegally 

security 

computer securin' 

end 

insecure 

challenges 

servers 

activities 

illegal 

virus 

spreading 

obtained 

unauthorised 


44.2 Are the following statements true or false? Look at A opposite to help you. Use 
appropriate word combinations from 44.1 to explain your answers. 

1 People who use computer applications are known as hackers. 

2 It’s a legal challenge to gain unauthorised access to a database. 

3 Secure servers make virus spreading possible. 

4 Distributing illegally obtained data is a breach of computer security. 

44.3 Complete the article. Look at K opposite to help you. There is more than one possibility 
for one of the answers. 

Pharmingis taking over from phishing 

International cyber-crooks have found a new wav 
to rip off the public 

Fraudsters find it surprisingly easy to operate 

credit card (1) . over the Internet. 

(2).tricks consumers into providing 

confidential details in response to spam email. 

Although banks have been raising public awareness 
of the practice by placing warnings on websites, some 
customers are still taken in by spam emails inviting 
them to (3).account information. 

But phishing is no longer as effective as it was. so 

(4) .have developed (5). 

which does not involve spam email and is harder to 

detect. The scam redirects users to (6).-. 

sites when they try to access their (7).. 

.bank website. A customer logs on. 

normally using the address stored in his or her 
‘favourites' folder, to what looks like the banks intemei 
banking site, but the customer is actually redirected 
to the fraudster’s site. 

The Times 

44.4 Find more formal expressions in C opposite for: 

1 a human person about whom data is stored 

2 law which governs the use of computer stored information about individuals 

3 willing agreement to something on the basis of relevant knowledge 

4 to break the law 



What problems are there for the law in defining and stopping hacking? What problems are 
there in balancing freedom of expression and censorship on the Internet? 


To look at Internet Law and Policy Forum, go to: www.ilpf.org/. To look at the Council of Europe 
Cybererime convention, go to: http://conventions.coe.int/Treaty/en/Treaties/Html/185.htm. 

To look at the Computer Misuse Act 1990, go to: 
www.opsi.gov.uk/aets/actsl 990/Ukpga_l990001 8 __en _1 .htm 


The fraud is no longer limited lo bank accounts. 
Recent examples have had corporate websites cloned j 
to sell non-existent products, or to get consumers to 

participate in money (8).activities 

while believing they arc dealing with a legitimate 
organisation. 

Whether die fraudsters are using phishing or 
pharming. criminal prosecution remains difficult, 
largely because most of the criminals arc based 
outside the territory in which the victim resides. 
Extradition proceedings are difficult and rare, 
although some national courts may have limited 
extra-territorial jurisdiction. Phishing legislation 
may be drafted but the real problem is the 
cross-border nature of the fraud. The legislation 
may have no teeth, leaving the perpetrators almost 
immune from prosecution. 
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Environmental law 


A partner has asked her trainee to draft some notes on environmental law. 


International environmental law 

International environmental law is a fast-developing area affected by scientific discovery and 
opinion. It encompasses, that is, includes, both international treaties (or conventions ^ incorporated 
into national law, and international customary law (general practice accepted as law). 

These constitute the law that nation states are obliged to follow or otherwise suffer sanctions 
from the international legal community. There is also international diplomacy and non-binding 
instruments which create fluidina principles , such as the 1972 Stockholm Declaration and the 
1992 Rio Declaration. 

The main principles framed in international environmental law are: 

• polluter pays principle - the cost of damage is carried by the party responsible 

• precautionary principle - to act carefully where knowledge is not certain 

• sustainable development principle - to act in the best interest of future generations 

• environment impactassessment principle - to use rational planning before carrying out changes 
to the environment and to consider the costs of ecological effects 

• common but differentiated responsibility principle - for countries to have shared but different 
responsibilities for the environment 


National environmental law 

The critical issues of implementation , monitoring , compliance, and enforcement have to be 
addressed within leaal frameworks . The current impetus to protect the environment at a global 
as well as a local level means that domestic law in this area has an important interaction 
with international law. Many jurisdictions have a body of pollution control laws as well as 
town and country planning law . In the UR, planning law consists of: a regulatory mechanism 
with a developed process of application for and grant of permission; attaching conditions to 
development; a system of appeal: rights of public access to information: and rights of public 
participation , 

Planning law has also been used to pursue environmental objectives with the control of 
development and land through statutory regulations, for example the Wildlife and Countryside 
Act 1901 and Planning (Listed Buildings and Conservation Areas) Regulations 1990. 


Note: listed building - building of special historic interest protected from development and demolition 


Application of environmental law 


Statutory regulation and the role of the various institutions and procedures of legal regulation 
are frequently complex. The advice of a legal specialist is essential. Due to the potential extent of 
environmental protection there can be implications for a wide range of transactions and industries. 
Given that environmental liability can have significant financial implications, such as damage s or 
injunctions, or may even result in criminal prosecutions, lawyers dealing in property transactions or 
the acquisition of a business will wish to ensure that: 

• the due diligence process encompasses a review of any relevant environmental licences: 

• relevant audits are instructed: 

• and details of any potential, current, or pending enforcement proceedings involving environmental 
issues are disclosed . 


In other circumstances, a client personally affected by pollution or environmental damage may wish 
to take civil action in tort to remedy the situation. 




Note: due diligence - investigation of legal title and company documentation 
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45.1 Complete the sentences with the principles of environmental law listed in A opposite. 

1 If you aim to meet the needs of the present without making it difficult or impossible to meet 

the needs of the future, this is known as the. 

2 If you make the individual or the organisation that caused the environmental damage cover 

the cost, this is known as the. 

3 When all countries are expected to make a contribution to environmental protection, but 

according to their circumstances, this is known as the. 

4 If you act to protect the environment in the case of serious harm, even though clear scientific 

proof of damage is nor yet available, this is known as the. 

5 If you evaluate the suitability and implications of the planned development of land, this is 

known as the. 


45.2 A lawyer is writing to a colleague about international environmental law. Replace the underlined 
words and phrases with words from A, B and C opposite. There is more than one possibility for 
two of the answers. 


From: j.assad@oldfieldslaw.co.uk 
To: c.zurba@oldfieldslaw.co.uk 
Subject: international environmental lav 


You said you were interested in getting an overview of international environmental 
law. You could take a look at Principles of International Environmental Law. It's a 
reasonably comprehensive reference book on regulations relating to environmental 
(1) defence and the conservation of natural resources. It covers the institutional and 
legal (2) structure , the (3) written and signed legal agreements between countries , 
customary law, and all the new case law, as well as issues like (4) aoreement to 
carry out what is ordered , implementation, (5) ensuring that the law is obeyed , and 
dispute settlement. There's a breadth of topics: conservation of biological diversity, 
genetically modified organisms, (6) damage through c onta mination control, hazardous 
substances and activities, waste management and disposal, the Kyoto Protocol, and 
techniques for the (7) fulfilment of principles and rules such as environmental impact , 
assessment, liability, and compensation for environmental (8) harm . 


Find words or phrases in A, B and C opposite rhar can 
be used to make word combinations with the words 
or phrases below. 

* 


2 instruct. 

3 disclose proceedings involving.. 







■m.rs.s- 



O/ejc ipu 


What scope is there for legal intervention in environmental problems in a jurisdiction you 
are familiar with? 

For useful links to environmental sites, go to: www.elflaw.org/links.php 

For European Environmental Law updates on cases, go to: www.eel.nl/. For the United 

Nations UNEP conventions and treaties, go to: www.un.org/. 
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Answer key 




1.1 1 Criminal law 4 Civil law 

2 Public law 5 Substantive law 

3 Procedural law 


1.2 1 head of state 

2 houses/chambers 

3 hierarchy 


4 jurisdiction 

5 authority 

6 conventions 





'legislate 

'legislature 

'legislative 

pro'cced 

procedure 

procedural 

con'vene 

con'vention 

conventional 

'regulate 

regulation 

'regulatory or 
regulatory 

ac'cede 

accession 


e'lect 

election 

e'leered 

'authorise 

au'thoriry or 
authorisation 

'authorised 


1 legislature 

2 accede 

3 procedural 

2.1 1 pass/enact 4 repeal 

2 enact/pass 5 codify 

3 amend/update 6 consolidate 


2.2 1 statutory instrument 
2 bye-law 

2.3 1 Bill 

2 submittcd/imroduced/proposed 

3 debated 


3.1 1 bound 

2 consider 

3 rely on / apply 

4 distinguish 


3 pressure groups 

4 scrutinising the provisions 

4 enshrines 

5 approved 
G re-presented 

5 cite 

6 binding precedent 

7 revised 

8 override 


7 drafting 

8 undertaken 

9 proposc/introduce/submit 


1 Verb 

Noun 

Adjective 1 

apply 

appli’eation 

applicable 

pre'cede 

'precedent 

preceding 

per'suade 

per'suasion 

per'suasive 

'bind 


'binding 
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3.3 

4.1 


4.2 


4.3 


5.1 

5.2 


5.3 


5.4 

6.1 


6.2 


1 binding 3 citation 

2 applicable 4 persuasive 


1 Magistrates' Court 

2 Instance 

3 Division 

4 I ligh Court of Justice 


5 leapfrog 
G Appeal 
7 House 


Verb 

Noun - event 
or action 

Noun - person 

a'ppeal 

a'ppeal .t/so 
'appellate 

a'ppellant 

'hear 

'hearing 


'try 

'trial 


'claim 

'claim 

'claimant 


1c, 2c, 3d, 4a, 5b 
1 Appeal/Appellate 
e appeal 

3 claimant 

4 hear/try 

b tried/heard 


1 warrant of arrest 2 indictment 3 summons 


criminal proceedings; realistic prospect; defence costs; reasonable doubt; guilty plea; 
reduced sentence; severe penalties; indictable offences 

1 realistic prospect 3 indictable offences 5 defence costs 

2 reasonable doubt 4 severe penalties 


1 detained 

2 acquitted 

3 appears 

4 charge 


5 sentence/penalty 
G apprehend 
7 bail 


f, d, g, a, c, e, b 


1 inspection 5 disclosure 

2 counterclaim 6 witness statement 

3 form of defence 7 practice directions 

4 claim form (formerly known as a ‘writ of summons' or a ‘summons’) 


admit a claim; agree to a stay; allocate to a regime; enforce the judgment; file a reply; 
issue a claim; review the process; serve a claim on; ser a timetable; settle differences 

1 Normally the claimant issues a claim and it is served on the defendant. 

2 The defendant must file a reply, whether ir is a defence, an admission, or a request for a rime 
extension. 

3 Ask the court to agree to a stay (in proceedings). 

4 'lb give parties an opportunity to review the process and make decisions. 

5 T he claimant can enforce the judgment in the Magistrates’ Courts. 
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7.1 1 unfair dismissal 7 borne by 

2 defend 8 broker a settlement 

3 respondent 9 parties 

4 claimant 30 witness' statements 

5 government agency 11 address 

6 withdrawn 12 refer to 

8.1 formerly known as; generally called; referred to as; also known as; defined as 

1 generally called 3 defined as 

2 formerly known as 4 also known as / referred to as 

8.2 1 internal 6 provisions 11 Community 16 directive 

2 frontiers 7 Treaty 12 regulation 17 Member 

3 free 8 States 13 application 

4 movement 9 measures 14 entirety 

5 services 10 obligations 15 applicable 

8.3 1 true 

2 false - community rules rake precedence. Community law has supremacy over national law. 

3 false - the Common Customs Tariff applies to all goods imported into the EU from countries 
outside the Community like Japan and the USA. 

4 true 


9.1 1 conveyancing; draw up/draft 

2 advocacy; right of audience; appear 

3 solicitor; barrister 



9.3 1 degree 5 secondment 

2 placement 6 trained 

3 practice/firm/partnership 7 specialise 

4 graduated 8 corporates 

10.1 1c, 2a, 3b, 4e, 5g, 6d, 7f 
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10.2 1 conversion course 7 pupillages 

2 Bar Vocational Course 8 tenancy 

3 chambers 9 advocacy 

4 pupil master 10 exercise rights of audience (‘practise’ is also possible) 

5 shadow 11 senior barrister 

6 document/pleading/(an) opinion 

11.1 best interests; all parties meeting; chargeable work; comprehensive notes; terms agreed; 
fee earner 

1 best interests 3 terms agreed 

2 all parties meeting 4 chargeable work 

11.2 a significant proportion of 
a large part of 
a substantial amount of 

11.3 1 sound files with the minutes on 

2 copying everyone in / circulating them by email 

3 getting a hard copy of 

4 marks up 

1 2.1 1 District Judge (Magistrates’ Court) 3 Lord of Appeal in Ordinary 

2 Circuit Judge 4 Lord Justice of Appeal 

12.2 1 the Bench 2 the Judiciary 3 the judicial office 4 penal establishment 

12.3 1 suspended 4 undertaking 

2 imprisonment 5 injunction 

3 applicant 6 interim injunction 

13.1 1 provides/offers 4 contains/includes/comprises 

2 includes/comprises 5 led by / headed up (by) 

3 incorporates/compriscs 

13.2 draw on / have relevant expertise; have exclusive access; have / draw on extensive 
experience; provide a comprehensive service; make significant investment; resource 
specialist knowledge 

1 has extensive experience 4 resource specialist knowledge 

2 made significant investment 5 provide a comprehensive service 

3 draw on relevant expertise 

1 3.3 1 personnel 4 transfer know-how 

2 submit a tender 5 measure outputs 

3 professional indemnity cover 

4.1 1 office manual / department manual (or just ‘manual’) 4 indemnity insurance premium 

2 precedent letters 5 external auditor 

3 disbursements 


5 type them tip 

6 get hack to them 

7 get on 
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14.2 In a clienr care lener you should ... 

a - ... refer to the matter on which you arc instructed to act... 
b - ... (refer to) the agreed target timescale, such as there is. 
c - ... inform the client of who will be undertaking work for them ... 
d - ... give the name of the person with overall responsibility for conduct of the matter, 
e - ... provide a fee estimate for work by staff and should also give the details of any 

anticipated disbursements, such as court fees, search tees, and ocher costs. If it isn’t possible 
to give a quote at the outset of a matter you may, for example, suggest that you obtain 
their approval before undertaking any work in excess of an agreed limit, 
f - ... agree to provide an estimate at the earliest opportunity'. 

14.3 1c, 2d, 3c. 4a, 5b 

15.1 1 money laundering 4 as soon as is reasonably practicable 

2 one-off transaction 5 exercised all due diligence 

3 forestalling 6 disclosures 

1 5.2 1 comply with 6 took all reasonable steps 

2 Proceeds of 7 exercised all due diligence 

3 act for another person 8 forestalling 

4 contravening 9 disclosure 

5 fine 10 suspect 

16.1 1c, 2d. 3f,4e, 5a, 6b 

1 6.2 2 Ellipsis - ... relating to the above (Project Ivory, Target Company - Franklin Red Limited) ... 

3 Substitution of 'this aspect’ for ‘conditions to which Completion will he subject’ 

4 Ellipsis - ... read the enclosed (Heads of Terms) carefully ... 

5 Substitution of ‘the same’ for ‘the enclosed’ Heads of Terms 

16.3 1 true - ... enclosed find the further amended Heads of Terms... 

2 true - You will see that I have left this aspect as originally drafted for the time being. 

3 false - As previously discussed, you will let me have further instructions ... 

4 false -1 should lie grateful if you could read the enclosed carefully and confirm that you are 
happy with the same, 

16.4 1 I am pleased to enclose / Please find enclosed 

2 previously discussed 

3 please let me know if you have any particular concerns / please let me know if we can be of 
further assistance / if you have any questions, please do nor hesitate to give me a call 

4 I should/would be grateful if you could 

5 1 look forward to hearing from you (shortly / as soon as possible) / 1 look forward to our 
meeting 


11 aware 

12 satisfactory evidence 

13 nominated 

14 transaction 
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17.1 


17.2 


17.3 


18.1 


You wanted me to give you an outline of the stages in getting proprietary rights. First, consider 
submitting an application to the patent office in the research phase. Before that happens , don't 
publicly disclose the invention because this might be interpreted as prior publication. Next , / 
Then , / The next ste/i is to / After that, think about using the sendees of a registered parent agent 
to help prepare the specification (the legal document) required by the patent office. Once that's 
been done, / Next, / Then, / The next step is to complete the form ‘Request for grant of’ patent'. 
After that, / Next, / Then, / Once that's been done, take or send the documents to the patent 
office. Finally, the patent office decides whether the invention fulfils specific conditions before it 
grants a patent. 

1 equivalent to / the same as 

2 differs from 

3 referred to as / called / known as 

4 comparable to / similar to / like 

5 is (vend different from / differs from 

1 in other words 

2 that is 

3 Let me explain further / Let me put it another way 

4 Could I (just) clarify that / So, if I've understood you correctly, / So, if 1 may (just) check I’ve 
got this right, 

1 This Agreement 1 and the benefits and advantages ' herein ' contained are personal to each 
Member 1 and shall 4 nor be sold, assigned or transferred - by the Member . 1 

2 Lessor 1, '• shall 4 not be liable for loss of or damage to any property left, stored, or 
transported " by Hirer 1 or any other person in or upon " Vehicle 1 either before or after the 
return thereof ’ to Lessor 1, ’. Hirer hereby - agrees to hold 2 Lessor 1,5 harmless from 2 , and 
indemnify ’ Lessor 1, ’ against all claims hased on or aris ing out of 2 such loss or damage unless 
caused by the negligence of Lessor . 1 • '• 

3 Title ’ to property in the goods shall 4 remain vested in 2 the Company 4 ,(1 ( notwithstanding 1 
the delivery of the same to the Customer 1,6 ) until the price of the Goods ' comprised in the 
contract and all other money due from the Customer 1,6 to the Company 1 on any other 
account has been paid in full. 

1 using capital letters to signal important or defined terms 
- using legal jargon, including the use of pairs of words or Triplets 
’ using old-fashioned words not much in general use 

4 the specific use of the modal verb "shall' to impose an obligation or duty on someone 

5 using technical terms 

6 avoiding personal pronouns 

using long sentences with little punctuation 
a Membership 

b liable; loss; property; vehicle; arises (‘results' is also possible); negligence 
c goods; paying 


r 
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1 8.2 1 f, 2d, 3a. 4g, 5b, 6c, 7e 

19.1 1 i, 2g, 3h, 4f, 5b, 6a, 7c, 8e, 9d 

1 trading vehicle / trading entity 
5 general 
a duration 

e Partnership Agreement 
d expelled from 
e exemption 

f jointly and severally liable 
g bankrupt 
h sole trader 

19.2 Registrar of Companies; minimum authorised capital; security over personal assets; 
guarantee the obligations; raise share capital; legal entity; Public Limited Company 

1 security over personal assets 4 minimum authorised (share) capital 

2 Public Limited Company 5 to raise share capital 

3 Registrar of Companies 

20.1 1 formation agent / registration agent 4 trading name 

2 transferred 5 Company Secretary 

3 registered company 6 Incorporation 

20.2 1 I.IMITKO 3 registered office 5 mortgage 7 capital 

2 ARTICLES 4 objects 6 liability 

21.1 ic, 2e, 3a, 4b, 5d 
a allot/allocate 

b member of the company 
c nominal capital 
d share certificate 
e issuing 

21.2 declare a dividend; defer payment; exercise the righr; issue at a premium; vote on a resolution 

1 vote on; resolution 4 defer payment 

2 declare; a dividend 5 issue; at a premium 

3 exercise the right 

22.1 1 a floating charge 4 security 

2 a fixed charge 5 a mortgage 

3 a debenture 
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22.2 1 charge/mortgage 

2 mortgage/charge 

3 assets 

4 debenture 


5 creditors 

6 insolvent 

7 repayment 

8 secured 


9 fixed charge 

10 floating charge 

11 defaults 

12 charge holder 


Noun - type of 

Noun - legal person who 

Noun - legal person who has 

legal agreement 

assigns (transfers) an interest 

been assigned an interest in or 


or use in a property to another 

use of a property 

’charge 

char’gor 

char'gee 

■grant 

gran 1 tor 

gran'tee 

’lease 

le’ssor 

Ic'ssec (also ’tenant) 


1 chargor 2 mortgagee 3 lessor 


23.1 1 He appears to he disqualified. Because he is over 70 a general meeting of the members would 

need to agree to waive the age requirement. He may also be an undischarged bankrupt in 
which case the court would need to give leave. 

2 The company may be charged a late filing penalty. The directors have committed a criminal 
offence. This may result in a fine and a criminal record. If this happens again, they may be 
disqualified from holding the office of director. 

3 The Registrar of Companies may strike Monocles Ltd off the register and dissolve the 
company. The company’s assets may become the property of the Crown. 

23.2 1e, 2d, 3b, 4a, 5c 

a comply with 

b provided notice of; statutory forrn(s) 
c served; minutes 

d filed/delivered/submitted; within (... months of) the accounting reference date / within the 
requisite period 
e delivered/submirted 

24.1 1 creditor 3 unsecured 5 realise 

2 insolvent 4 preferential 6 discharge 


24.2 la shareholders or members 
1b compa n y d ireett > rs 
1c a creditor or company directors 
Id a charge holder or company directors 
2 by filing a notice ar court 


3 by petitioning the court 

4 it crystallises / crystallisation 

5 it's a going concern 

6 winding up or liquidation 

7 solvent 


24.3 1 on 

2 of 


3 out 5 of 7 in 

4 with 6 as 8 to 
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25.1 



25.2 

1 parties 

3 resolved 

5 referred 

7 Agreement 


2 parry 

4 dispute 

6 Contractor 

8 resolution 

25.3 

1 referral 

3 mediator 

5 settlement 



2 mediation 

4 resolving 



25.4 

1 false - arbitration is a formal and binding process. 



2 false - the online mediator passes email responses between parties online. 

3 false - adjudication is commonly used to resolve construction disputes. 

4 false - the defendant and the claimant are respective parties. The mediator is an independent 
third party. 

26.1 1 notify 4 profits 7 instalments 

2 cooperative 5 due date 8 income 

3 stipulated 6 gains 9 exceed / be in excess of 

26.2 1 chargeable 4 relief 7 bcnefits/efficicncy 

2 Return (or declaration) 5 exemption 8 efficiency/benefits 

3 due 6 bill 


27.i : 

Verb 

Noun 

Adjective [ 


com’pete 

compc'tition 

com'peritivc 


'regulate 

'regulator 

regu'larory 


27.2 1 regulators 3 (takeover) bid 5 regulatory 

2 takeover 4 anti mist/competition 6 merger 


27.3 1 abide by 4 disclosed 

2 offeree 5 offer 

3 relevant securities 6 offeror 

28.1 1 a monetary penalty 2 an adverse effect 3 agreed undertakings 

28.2 1 inquiry 5 watchdog (the OFT) 9 referral 

2 barriers 6 refer 10 competition 

3 distort 7 rivals/competitors 11 powers under 

4 harm 8 investigation 12 compelled 
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28.3 1 d - selling popular products below cost price to put pressure on smaller competitors 

2b- erecting barriers to keep out new players; e - acquiring development sites to prevent a 
rival opening a store 

3b- move into convenience stores could distort competition; d - stores' increasing buying 
power, which they can use to drive down the prices paid to suppliers 


29.1 1 tort 3 damage 5 defamation 7 trespass 

2 damages 4 claimant/plaintiff 6 strict liability 8 slander 




defa'mation 

de'famatory 

'libel 

'libellous 

lia'bility 

'liable 

'injury 

'injured 


29.3 1 injury 

2 sustained/suffered 

3 undergoing 

4 suffered/sustained 

5 earnings 


6 owes (‘has' is also possible) 

7 care 

8 admitted 

9 claim 

10 negligence 


30.1 


1 potential claim 

2 adversely 

3 impartial opinion 

4 a causal link / causation 

5 pursue a claim / bring a claim 

6 likely 

7 on a conditional fee basis / on a no win no fee basis / on a contingency basis (AmE) 

8 In the case in point 


30.2 1 gives 

2 explores 

3 obtains 


4 prepares 7 pursue 

5 keeps 8 affected 

6 agrees 9 bring 


30.3 Note: The direct object (for example, 'the claim’) normally comes before the agent (for example, 
'the firm'). 


2 The claim is explored by the firm. 

3 The client's medical records are obtained by the solicitor. 

4 A report is prepared by an independent expert. 

5 A register of experts is kept by the department. 

6 A payment schedule is agreed with the client by the firm. 

7 The claim is pursued on a conditional fee basis. 

8 The outcome for the patient has been adversely affected by the action of the defendant. 

9 The claim must be brought by the claimant within the limitation period. 
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31-1 1 hire agreement/con tract 4 lease 

2 service agreement/contract 5 loan agreement/contract 

3 hire purchase agreement/contract 

31.2 contrary evidence; counter offer; conditions of sale; rebuttal presumption; avoid 
uncertainty; essential terms: contracting parties; qualified acceptance; subject to contract 

31.3 1 An English court is likely to find that no contract was formed. There had been no final 

unqualified agreement on all the elements of the contract, such as consideration (for example 
a price) or essential terms (such as delivery). The agreement was vague. There was uncertainty. 

2 Helena had become a shareholder. The contract was formed at rhe rime of posting, 
when acceptance was sent by the offeree, even though die letter in which acceptance was 
communicated was not actually received. This is the postal acceptance rule. 

3 The agreement was legally binding if there was no contrary evidence. There was intention to 
create legal relations. 

32.1 1 authority/capacity 4 (formally) executed 

2 (made) in writing 5 enforceable 

3 have effect / be effective 6 standard wording 

32.2 1 rendered 3 barred 5 set aside 7 required 

2 treated 4 consented 6 implied 

32.3 1 date of occurrence of the cause of action 

2 limitation period 

3 lapse of time 

33.1 1 Definitions 

2 Consideration 

3 Recitals (also known as Background or Preamble) 

4 Commencement and Date; Parties 

5 Interpretation 

6 Conditions precedent 

7 Operative provisions (referring to those "therein" the Schedules) 

8 Operative provisions 


9 conditions 

10 defects 

11 due to 

12 faulty 
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33.2 1 Irrespective of / Despite 

2 hereby 

3 concerning 


4 In the absence of 

5 vice versa 


34,1 1 Where 

2 defeetive/fauIry/damaged 

3 repair 

4 at its stile discretion 


5 replace 

6 within 

7 date of delivery 

8 subject to 



34.2 

34.3 


34.4 

34.5 

35.1 

35.2 

35.3 

36.1 

36.2 

36.3 


1 breach of contract 3 terminate/discharge the contract 

2 repudiate the contract 4 perform the contract 




per'form 

performance 

repudiate 

repudiation 

'terminate 

termin'ation 

discharge 

'discharge 


‘stipulate’ does not collocate with 'a contract’ or ‘the contract’; ‘stipulate terms/conditions’ 
or ‘stipulate a terrn/condition’ 

1 warranty 

2 damages 

3 stipulates 

4 implied under statute 

1 be under no liability / not be liable 4 duty 7 goodwill 

2 whatsoever 5 damage 8 arising from 

3 negligence 6 consequential 9 breach 


5 express 

6 to the contrary 

7 previous dealings 


1 outside their (the Company’s) reasonable control 4 construed; jurisdiction 

2 of the essence 5 unenforceable; provision 

3 assigned; prior written consent 6 language; prevail 

11 2 5 


1 agent (on behalf of his principal) 

2 third party 

3 privity of contract 

4 novation 

5 express provision 


6 enforce a term 

7 confer a benefit (on someone) 

8 obligations under contract 

9 assignment of obligations 


1 released; contractual obligations 

2 defective performance 

3 been committed 

4 substantially performed 


5 communicate acceptance of the breach (of contract) 

6 repudiate 

7 discharged by frustration 

8 remuneration 


1 rescinded 3 suffers 

2 (their) discretion 4 granted 


5 specific performance 
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37.1 enter into transactions; produce uniformin'; reduce the need for; reflect die aims of; 
subject to legal restrictions; terms favourable to; use standard terms; conflict with legal 
developments 

1 subject to legal restrictions 3 reduce the need for 

2 use standard terms 4 reflect the aims of 

37.2 1 acceptance 3 exclusion 5 consumer 

2 encumbrances 4 incorporated 6 counter offer 


38.1 Note: It is a convention of written 
have an initial capital letter. 

1 Licensee 

2 Licensor/ authorised Licensor 

3 breaking the seal 

4 exclusive 

5 enters into effect 


itracts that terms defined within the contract may 

6 Licence Agreement / Licensing Agreement 

7 under the terms 

8 multiple; granted 

9 protected by copyright law 
10 enforced 


38.2 1 permit 3 excluding 5 restricted 

2 reserves 4 professed 6 deemed 

39.1 1 renant/leaseholder/lessee 2 freehold 3 under-tenant 

39.2 1 renewal of the lease 4 consent (to the assignment) 

2 grounds exempting; statutory regime 5 rent review 

3 transfer interest in / assign 


39.3 1 clause 

2 Landlord 

3 Break Date 

4 terminate 

40.1 1 conveyancing 

2 lot 

3 title 

4 bidding 


5 Tenant 

6 serving notice 

7 assignment 


5 sale memorandum 

6 seller 

7 completion date 


a lot b sale memorandum c Title 


40.2 I purchaser 

2 rescind 

3 sale agreement 

4 exchange 


5 incorporated 

6 pre-concract enquiries 

7 negotiated 

8 form of contract 


no 
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40.3 First of all, terms are negotiated by seller and purchaser ; then usually the purchaser considers 
searches and the seller is asked to provide replies to pre-contract enquiries. After that, a sale 
agreement is drafted by the seller’s solicitor and Standard Conditions can he incorporated into 
the contract ; chen it’s necessary chat the form of contract is agreed by both parties and finally the 
parties exchange contracts once all terms are agreed. However, parties may rescind the contract 
in the event that the conditions have not been achieved. 

41.1 employment tribunal; collective bargaining; labour relations; employment particulars; 
time off; sick pay; fixed term; trade union 

1 sick pay 4 employment tribunal 

2 fixed term 5 employment particulars 

3 trade union 6 collective bargaining 

41.2 1 giving notice / notice of termination of employment 4 dismissal 

2 restrictive covenant 5 grievance procedure 

3 made redundant 6 variation of contract 

41.3 1 constructive dismissal 2 summary dismissal 3 unfair dismissal 

41.4 1 irrelevant 4 non-rcstricrive 

2 illegal 5 unfair 

3 unlawful 6 non-sratutory 

42.1 1 terri'torial 4 industrial 

2 o'riginal 5 'patentable 

3 intellectual 6 'novel 

42.2 copyright owner; copyright protection; copyright arises; copyright symbol 

1 owner 2 protection 3 arises 

42.3 1 copyright 4 tangible form 7 inventive step (AmE: non-obvious) 

2 automatic right 5 entitlement 8 novel 

3 assignment 6 filing dace 9 patentable 

42.4 1 exclusive rights 2 the right to exclude 


43.1 1 sign 

2 graphically 

3 trade mark 

4 top level domain ! TLD 

5 infringer 

6 cybersquatting (also known as ‘net name piracy') 


7 trading goodwill 

8 passing off 

9 freezing injunction 

10 interim injunction 

11 dispute resolution providers 

12 account of profits 
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43.2 1 brand 

2 registers ble 

3 distinctive 

4 misleading 

5 Registry 

6 Community Trade Mark / CTM 


7 granting 

8 licensed 

9 infringement 

10 passing off 

11 domain names 


44.1 Note: Other common word combinations not shown in text A are in brackets. 

breach of computer security {dho breach of security); illegally obtained; adequate security (nfso 
adequate computer security); virus spreading; insecure servers; computer misuse; unauthorised 
access (also unauthorised activities and unauthorised users); legal challenges; end users {also 
legal/illegal users); illegal activities {also illegal access) 


44,2 1 false - People who use computer applications arc known as end users. 

2 false - It’s computer misuse / a breach of computer security to gain unauthorised access to a 
database. 

3 false - Insecure servers make virus spreading possible. Secure servers make virus spreading 
more difficult. 

4 true 


44,3 1 scams/fraud 

2 phishing 

3 disclose 

4 fraudsters 


5 pharming 

6 fake 

7 bona fide 

8 laundering 


44.4 1 data subject 

2 Data Protection legislation 


3 consent must be informed and freely given 

4 infringe regulations 


45.1 1 sustainable development principle 

2 polluter pays principle 

3 common but differentiated responsibility principle 

4 precautionary principle 

5 environment impact assessment principle 


45.2 1 protection 

2 framework/frameworks 

3 treaties/conventions 

4 compliance 


5 enforcement 

6 pollution 

7 implementation 

8 damage 


45.3 1 licences 

2 audits 

3 environmental issues 


4 sanctions 

5 conditions 
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Index 

The numbers in the index are Unit numbers, not page numbers. 


abide by /a'baid bai/ 2 7 
(the) above lo'bxvi 16 
(the) above-named 
/a'bAv'neimd' 16 
abuse of a dominant position 
/o,bju:s ov o .dom.i.nant 
pa'ziJVV 28 

accept the offer /sk'sept di 
,nf.3 r / 27, 31 
acceptance /ak'sep.l^nts 1 
31, 37 

accession to /ak'scj.’n t ml 
1 . 8 

accord and satisfaction 
/3,ka:d n ssi.is'fxk.J°n/ 36 
account of profits /o.kaunt av 
'prof.its/ 43 

accounting period /o'kaon.tlQ 
.pia.ri.ad/ 26 
accounting reference date 
/a.kaun.tig 'ref.’r.ants ,deit/ 
20, 23 

accounts /s'kaonts/ 23 
accreditation 3, kred. i't c i .J 3 n 
14 

accredited registrar 
/s.kred.i.tid 'redj.i.strud/ 

43 

(the) accused /a'kju:zd/ 5 
acknowledgement of service 
form 'ak.nnl.idj.mant av 
’S3:.vis ,fatin' 6 
acquire /a’kwaia'/ 27 
acquiring company 
/a'kwaia.riij .kAm.pa.nl 27 
acquisitions .tek.wi'zij.’nz' 

9, 27 

acquitted /a'kwi.tid 5 
act for /’a;kt fa:'/ 14, 15, 34 
act of /‘xkt nv 14 
action brought under a deed 
,<ek.f n .bratt ..sn.dar a 
'di:d 32 

action for misrepresentation 
.xk.J’n fa: 

mts.rep.n.zen’tei.l’W 34 
action in tort ,sk. f'’n in 't.->:t 

43, 45 

action points kek.JTi .paints 
II 

Act aekt 2 
ad hoc .sed'hok 18 
address the Tribunal 3,dres A.s 
trai'bjut.nal 7 
adequate security systems 
,<ed.3.k\v3t sl'kjoa.n.ti 
,sis.tom/ 44 
adhere to ad'hta tu: 6 
adjudication 3,d3u:.di'kei./'Ti 
25 


adjudicator /s'djui.di.kei.tsV 
25 

administrative receiver (AR) 
/ad.min.i.stre.tiv n'si:.va r / 
24 

administrator 
/sd'min.i.strei.to'/ 24 
admit liability /ad.mit 
lai.a'bil.i.ti/ 29 
admit the claim /od'mit da 
.kleim/ 6 

admitted to the Bar /od.mi.tid 
13 da 'bo: r / 9 

adversarial /.{cd.va'sea.ri.al/ 5 
adverse effect /,ted.v3:s I'fekt/ 
28 

adversely affect /,aed.v3:.sli 
a'fekt/ 30 

advocacy /'ted.va.ka.si/ 9 
advocacy training 
/'ted.va.ks.si .trci.niQ/ 10 
affected by /a'fck.tid bai/ 3 7 
affidavit /.aef.a'det.vit/ 18 
affixed with /a'fikst wicV 32 
agent Pei.dy'nll 36 
(the) aforementioned 
/a'foqmen.tj^nd' IS 
aggravated ID theft 
/.xg.ra.vei.tid .ai'di: , 0 eft/ 
44 

aggrieved party /a'gritvd 
,pu:.ti/ 28 

agree a payment schedule 
/3,qri: 3 'pci.man! Jcd.ju:! 
30 

agree a stay in proceedings 
/3,gri: 3 ,stei in 
prao ‘sit.diriz. 6 
agree as follows /s.gri: az 
'fol.aoz/ 33 

agree the form of contact 
/3,gri: da ,fa:m av 
'knn.treekt/ 40 

agreed limit 3,gri:d 'Lim.it/ 14 
agreed target timescale 3,gri:d 
,tu:.git 'taim.skeil 14 
agreement /s'grn.mant 25, 32 
agreement to be effective 
3,gri:.m3nt ta bi: I'fek.m 
32 

alibi 'si.i.bai 5 
allow a'lao 38 
all parties meeting ,o:l .poi.tiz 
'mir.uri 11 
alleged 3'led 3 d 4 
alleged infringer a.ledjd 
in'frmd 33 ‘ 43 
alleged offence 3 ,led 3 d 
3 'fents 5 


allocated /'xl.a.kei.tid/ 6,21 
allotment of shares /s.lDt.manl 
3v 'Jeaz I 20, 21 
also known as /'od.sao ,nson 
rez/ 8 

alternative dispute resolution 
(ADR) /nl,t3:.n3.tiv 
'dis.pju:t ,rez.3lu:.j°n/ 25 
amend legislation /a,mend 
lcd 3 .i'slci.J®nf 2 
amended /a'men.did/ 16 
annual general meeting 
(AGM) /.sen.ju.sl ,d 3 en. 0 r.°l 
'mi:.tig/ 21 

annual return /.ten.ju.nl 
ri't3:n/ 23 

annually/'ten.ju.a.li/ 13 
anti-competitive agreements 
/xn.ti.kam.pet.i.tiv 
a'grit.mants/ 28 
anti-competitive behaviour 
/aen.ti.kom.pet.i.ltv 
hi'hei.vjaV 28 
anti-competitive 
concentrations 
/xn.ti.kam.pel.i.tiv 
,knnt .s J n'trei.J*nz/ 27 
ami competitive conduct 
/xn.ti.kam.pet.i.tiv 
'kondakt/ 28 

anti-competitive practices 
/xn.ti.ksm.pct.i.tiv 
'prxk.li.siz/ 28 
anticipated disbursements 
/aen.tis.i.pei.tid 
dts'b3:s.m3nts/ 14 
antitrust law /an.ti'trASt ,ln:/ 

28 

antitrust regulators 

xn.ti'trASt .reg.ju.lei.f3z/ 

27 

apart from /a'pent from' 16 
appeal against /a'phl a.gent si/ 

4 

appeal hearing /o'pul .hin.rnj/ 

4 

appear in court /n.pinr in 'kn:t 
9 

appellant /a'pel.ant/ 4 
appellate jurisdiction a.p.alat 
dsoa.ns'dik.J^n/ 4 
applicable .s'plik.a.bl 3 
applicant ' 2 ep.l 1 .k 3 nt 12 
application a.-p.li'kei.J’n 
3, 12 

applied o'plaid 3 
apply tor leave to appeal 
3,plai f3 ,li:v tu 3'pi:l 4 
appoint n'point 1 
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apprehend /.aip.n'hend/ 5 
approach /o'preut// 17 
appropriate measures 
/a'prau.pri.at ,mc 3 .oz/ 15 
appropriated 
/a'prao.pri.ci.tul/ 22 
approval /a'pru:.v°l/ 14 
approve/a'pru:v/ 2 
approximating 
/a’prDk.si.mci.tiij/ 17 
arbitration /at.bi'tret.fn/ 25 
arbitrator /'a:.bi.trei.ta r / 25 
arise /a'rai 2 / 40, 42, 43 
Articles of Incorporation 
/,a:.d.kI.z9V 

tn.kai.pVci.J’b/ 20 
as a result of fez a n'ZAlt nv/ 
29 

as far as ... is concerned fez 
,fu:r ®z ... iz kan's3:nd/ 14 
as soon as reasonably 
practicable fez ,su:n X/. 
,ri:.z l; n.a.bli ‘prak.u.ka.bl/ 
15 

as well as fez. 'wel tc/J 14 
aspect /fes.pekt/ 15 
Assembly (Welsh, Northern 
Ireland) /a'scm.bli/ 1 
assets /fes.cts/ 22, 23 
assign a lease /a,sain o'lits/ 39 
assign contractual rights to 
/a,sain kan.tnEk.tju.T 'rails 
tu:/ 35 

assign obligations /.asam 
ob.h'pei.J’nz/ 36 
assignment /a'sam.moot/ 36, 
42 

assignment clause/a'sain.mant 
,kto:2 1 35 

association /a.sao.si'ci./’n/ 26 
at a discount fet a 'dis.kaont/ 
21 

at a premium fet a 
'prk.mi.am/ 21 
at compIeti on fet kam''pii:. J*n! 
33 

at its sole discretion fel its 
,saul di , skrej’.*n/ 34 
at the earliest opportunity fet 
di .m.liast op .a'tju: .aaxil 
14 

at the outset fet di ‘aot.set/ 

14, 30 

attach conditions (to 
development) /a.txtj 
kan*dij.*nz/ 45 
attaching to /a'tast.Jig tu:/ 35 
attributable to /.Vlrib.ju.ts.bl 
tu:/ 35 

attributed to /a'trib.jo.tid tu:/ 

33 


auction /‘a:k.J’n/ 31 
audit /'oi.dit/ 45 
authorised licensor 
/,o:.Gar.aizd 'lai.sants.o:r/ 38 
authorised by /‘m.ff'r.aizd has/ 
I 

authorised share capital 
/pt.O’r.aizd 'Jeo ,kxp.i.tT/ 
20 

authorised use /.ai.Ofeaizd 
'ju:s/ 43 

authority to act /m.Oor.i.li tu 
fekt/ 32 

automatic right /.m.ta.mset .lk 
‘rail/ 42 

avoid uncertainty /a,void 
An'S3:.t s n.ti/ 31 
avoided/a'vai.did/ 32 
award damages /a, ward 
'dxm.i.d 3 iz/ 29 
Bachelor of Laws (l.LB) 
/.bxtJ/Var av 'biz/ 10 
background /'baek. ground/ 33 
badge of origin /,ba:d 3 av 
'or.i.djin/ 43 
bail /bell/ 5 

balance sheet /'tecl.^nts Jut/ 

21 

bankrupt /'bsg.krApt/ 19,23 
Bar Council /'bo: .kaunt.sT/ 

10 

bar from /'bu: from/ 32 
Bar Vocational Course (BVC) 
/,bu: vsgj'kei.J^n. 3 ! ,ko:s/ 10 
bargaining power /'hat.gr.nig 
, pacta'/ 35 

harriers to competition 

/,bter.i.az la kom.pa'tij. 1 !!/ 
28 

barrister /'baer.i.staV 9, 10 
battle of rhe forms /.biet.l av 
da 'faiaizJ 37 
become law/bi.kAm "loi/ 2 
(the) bench /bent// 12 
Bench Books /'bent/,boks/ 12 
bid for /"bid fa:7 40 
Bill /bil/ 2 

binding agreement /,bam. dip 
a‘gri:.mant/ 31 
binding contract /.bam dii) 
'knmtnekt/ 32 
binding force/,bain.dig 'fa:s' 

8 

binding on /‘bain.dig on/ 3, 8 
binding precedent /.harndig 
'pres.i.d’nt/ 3 

binding upon /’ham .dig a.pon' 

25 

boiler-plate clause /’bni.la.pleit 
,kb:z/ 35 

bona fide /,bao.na'fai.di/ 

18, 44 


borne by the public purse 
/,ba:n bai da .pAb.lik 'p3:s/ 

bound by /'baond bar/ 36 
bound to follow /,baund ta 
' fol.au/ 3 
brand /brand/ 43 
breach /bri:t// 36 
breach of condition /,bri:t/av 
kon'di/Jn/ 36 
breach of contract /,bri:tj av 
'kon.trakt/ 6, 34, 35, 36, 

41 

breach of duty /.briitj av 
’djm.ti/ 35 

breach of a duty of care 
/,bri:t/ av a ,dju:.ti ov 'keaV 

29 

breach of computer security 
/,bri:l/ av kam,pju:.ta 
si'kjuo.n.ti/ 44 
breach of warranty /,bri:t J av 
'wor. J n.ti/ 34 

break clause /'brcik ,kb:z/ 39 
Break Dare/'breik ,deit/ 39 
break the contract /,breik da 
'kon.trakt/ 56 
break rhe seal /.breik da 'si:l/ 
38 

bring a claim /.brig a 'kleim/ 

30 

bring before /'brig bi,fa;7 7 
broker a settlement/,brao.kar 
a 'sel.l.mant/ 7 
burden of proof /,ba:.dan av 
'pru:f/ 5 

business organisation /.biz.ms 
m.g’n.a i'zci.JW 19 
business relationship /.biz.ms 
ri 'lei.J’n./ip/ 15 
business transaction /,biz.ms 
iran'zxkTn/ 37 
buyer /'bai.aO 40 
bv agreement /bai a'grii.mant/ 
36 

by breach /bai 'bri:i// 36 
by common law /bai ,kom.an 
'la:/ 34 

by custom /bai 'kAS.tam/ 34 
by frustration 
/bat frAS’trei.JW 36 
by performance /bai 
pa’fm.mants/ 36 
by statute/bai 'st®t/-u:i/ 34 
bye-laws /’bar.L>:z/ 2 
Bylaws/‘bai.la:z/ 20 
called to the Bar /.kmi ta da 
W7 10 

capable of /‘kei.po.bl av/ 31, 
42, 43 
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capacity to contract 
/ka,pa 5 s. 3 .ti ts kan'traskt/ 32 
capital /'kssp.i.t 3 !/ 8,19 
capitalised /'ksp.i.tf.aizd/ 21 
carry out /.ktcr.i 'aot/ 14, 27 
case citation /,keis sai'tei.J^n/ 
3 

case in point /.keis in 
‘point/ 30 

case law /'keis Jo:/ 2, 3 
case management conference 
/,keis .mien. 1 d 3 .m 3 nt 
'kon.Prints/ 6 
causal link/,ko:.z s I 'lirjk/ 30 
causation/koT'zei.fn/ 30 
cause damage /,ko:z da:m.id 3 / 
29 

cause harm /,ko:z 'ha:m/ 29 
cause of action /,ko:z ov 
'zek.fn/ 32 
caution /'koi.p’n/ 5 
caveat /'ktev.i. at/ 18 
caveat emptor /.ktev.i.ffit 
'emp.ta: r / 40 

Certificate of Incorporation 
/S3,tlf.l.k3t 3V 
in.koi.pVci.pn/ 20 
chairperson /'Ij'e3,p3:.s 3 n/ 7 
chambers (barristers) 
/’tjeim.baz/ 10 
chambers (Parliament) 
/’tfeim.bsz/ 1 
charge holder /'tjaids 
Jiaul.da'/ 22, 24 
chargeable work /,tja:.d33.bi 
'W3lk/ 11 

charged assets /,tja:d 3 ci 
'tes.ets/ 22 

charged with /'t/aidgd wid! 

4, 5 

chargor/tJo:'d 30 :V 22 
choice of governing law and 
jurisdiction clause /,t/oiS ov 
,gAV. 3 n.iri Jo: 3 n 
d 3 U 3 .ns'dik.J' : ’n ,kb:z/ 35 
chose in action /.tjboz in 
■tek.fn/ 21 
circuit/'S3:.kit/ 4, 10 
Circuit Judge /‘S 3 :. kit ,d 3 Ad 3 / 
4, 12 

circulate/'S3:.kju.leit/ 11,40 
cite a case /,sart 3 'keis/ 3 
citizenship/'sit.t.z’n.Jip/ 8 
civil action /,siv. c l 'aek.J 0 n/ 

4, 29 

civil court /,siv. c l ‘knit/ 4, 12 
civil law/.stv.'l'b:/ 1 
civil remedy /.siv.'l 'rem.s.di/ 
43 

civil wrong/.siv.’l 'mi)/ 29 


claim /kleim/ 1,6,7,29,30, 
34 

claim against /, kleim s'gentst/ 
29 

claim damages /,kleim 
'da5m,i.d3iz/ 29 
claim for compensation /.kleim 
fsr .kDm.pen'sei.fsn/ 1 
claim for damages /,kleim for 
'd«m.i.d 3 iz/ 34 
claim form /‘kleim ,fo:m/ 6 
claim to remuneration /.kleim 
tu ri.mjui.nVei.J’n/ 36 
claimant /‘klei.msnt/ 4, 6 , 7. 
29, 30 

clarification /.klsEr.i.fi'kei.J^n/ 
17 

clarify /'kter.i.fai/ 17 
class/klats/ 21 
clear guidelines /,kli 3 
'gaid.lamz/ 44 
clearance /‘klis.rants/ 27 
Clerk /klo:k/ 10 
client briefing notes /,klai. 3 nt 
'brit.f.irj .nauts/ 29 
client care letter/,klai.°nt 'keo 
Jet .37 14 

client care procedures /,klai7nt 
,ke3pr3'si:.d33z/ 14 
client correspondence /,klai.°nt 
kor.i'spon.donts/ 16 
clinical negligence /.klm.i.k 3 ! 

'ncg.li.d 3 5 nts/ 30 
codifv rules /'kso.di.fai ,ru:lz/ 
2 

collective agreement 
/ka.lek.tiv o'grk.nv'nt/ 41 
collective bargaining 
/ka.lek.tiv 'ba:.gi.nir)/ 41 
come into effect /,kAm in.tu: 
I'fekt/ 33 

come into force /,kam in.tu: 
'fo:s/ 6 

commencement 
/ks'ment.smsnt/ 33,41 
commercial conveyancing 
/k 3 ,m 3 :.J' 5 l ksn'vci.sni.sii]/ 
40 

commercial lease/ka,m3:.J 3 ! 
‘li:s/ 39 

commercial property 
/ka.ms:./ 3 ! ‘prop.a.ti/ 

13,40 

commit a breach of condition 
/ka.mit o ,bn:tj dv 
ksn'dij.’a' 36 
commit a crime /ks.niit 3 
'kraim/ 4 

commit for sentence /Tto.mit 
fo: 'sen.tsnts/ 5 


commit to imprisonment 
/ka.mit tu im'pnz.' 1 n.m 3 nt/ 
12 

common but differentiated 
responsibility principle 
/.kom.sn bat 
dif.o.ren.tji.ei.tid 
n.spDnt.si'bil.i.ti 
.prmt.si.pl/ 45 
Common Customs Tariff 
(CCT) /.kom.sn 'k.AS.tomz 
.tasr.if/ 8 

Common Foreign and Security 
Policy /'.kom.sn .fior.sn snd 
sTkjua.ri.ti .pol.a.si/ 8 
common law /.kom.an 'Id:/ I, 
3, 34 

common market /.knm.sn 
'mu:.kit/ 8 

communicate acceptance 
/ks.mjui.m.keit 
sk'.sep.Cnts/ 31, 36 
communicate to the offeror 
/k 3 ,mju:.nr.keit t 3 ds 
'Df.sroV 31 

Community Trade Mark 
(CTM) /ks.mjui.na.ti 'treid 
,ma:k/ 43 

Company Commercial 
/.kAm.pa.ni ks'ma:./ 9 !/ 13 
compaiiv commercial lawyer 
/.kAtn.pa.ni ka.msuf 3 ! 

'bi.sV 11 

company director /.kAm.ps.ni 
dafrck.tsV 23, 24 
company number /.kAm.ps.ni 
'n.\m.b 37 20 
Company Secretary 
/.kAm.pa.ni ‘sek.rs.tri/ 19, 
20, 23 

company voluntary 
arrangement (CVA) 
/.k.Am.pa.ni .vol.an.tri 
3‘remd3.m3nt/ 24 
comparable 
/‘knm.p 3 r.a.bl/ 17 
comparable to /'kDm.p 3 r.3.bl 
tu:/ 17 

compel to /ksm'pcl tu:/ 36 
compelled /ksm'peld/ 28 
compensate /'kDm.psn.scit/ 

29 

compensation 

/.kom.pen'sei.p’n/ 1,29, 36 
competition / l kom.p 3 'tiJ\ 3 n/ 
27, 28 

competition inquiry 
/knm.pa'tij.’n in.kwao.ri/ 
28 

competition law 
/kom.ps'tiJV'n ,b:/ 28 
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competitor /kam'pet. 1.07 28 
complaint /kam'pleml/ 14 
complete a purchase /kam.plht 
a 'psi.tjas/ 40 
complete a sale/kam.pliit a 
'sell/ 40 

completion /k:>m'pll:./ 3 n/ 16, 
22, 40 

completion dare/kam'pli:./ 9 n 
,deit/ 40 

compliance /kam'plai.ants/ 45 
compliance programme 
/kam'plai.ants ,prao.gr£em/ 
08 

compliant /kam'plui. ant/ 14 
comply with /kam'plai wid/ 

15, 23 

comprehensive notes 
/kom.pn.hent.siv 'nauts/ 11 
comprehensive service 
/kom.pn.hent.siv 's3:.vis/ 

13 

comprise/kam’praiz/ 13 
compulsory liquidation 
/kam.pAl.s'r.i 
lik.wi'dei.JV 24 
Computer Misuse Act 
/kom,pju:.ta mis'iuis .skC 
44 

computer security 
/kam.pjui.tasi'kjoo.ri.ti/ 44 
concerning/kan'sa:.nip/ 33 
conditional contract 
/kan.di/Cn. 3 ! 'kontnekt, 40 
conditional fee basis 
/kan'dij\ 3 n. 3 l ,fi: ,bei.sis/ 30 
conditions/kan'di/.’nz/ 34 
conditions of sale /kan.dij^nz 
av 'sell/ 31 

conditions precedent clause 
/kan,dij\ 3 nz 'pres.i.d 3 nt 
,kb;z/ 33 

conduct/'kpn.dAkt/ 1,28 
conduct of the matter 
/.krjn.dAkt av da 'nrn.aV 

14 

confer a benefit on /kan.fa: a 
'ben.i.fit Dn/ 36 
confer rights upon /kon'f3: 

'raits a.pon/ 38 
conflict between /'knn.flikt 
bi.twim/ 1 

conflict with /knn'flikt wid/ 

37 

conflict of interest /.kon.flikl 
av 'in.t’r.est/ 28 
conform to a standard 
/kan,fo:m tu a stain.dad/ 14 
consent/kan'sent/ 32,44 


consent to the assignment 
/kan,sent ta da 
a'sam.mant/ 39, 44 
consequential loss 
/,kont.si.kwen.tf 3 I 'ins/ 35 
consider /kan'sid.a7 3, 40 
consideration 

/kan.sid.a'rei.J^n/ 31, 32, 33 
consist of/kan'sist dv/ 8 
consistent trading /kan.sis.Cnt 
'trei.dirj/ 37 
consolidate laws 
/kan.sol.i.deit 'b:z/ 2 
constitute/'km.sti.tju:t/ 28, 
31,44 

constituted on /'kon.stl.t ju;.tid 
on/1 

constitution /.kon.sti'tjui.fn/ 

1 

constitutional convention 
/.kont.sti.tjui./’n.’l 
kan'vent .J’n/ 1 
constitutional law 
/,kDnt.sti.tju:.J°n. ; ’l 'b:/ I 
constructive dismissal 
/kan.strAk.tiv di'smis/l/ 41 
construe/kan'stru:/ 35 
consultancy agreement 
/kan'SAl.f’nt.si a.gru.mant/ 
31 

consultative process 
/kan.sAl.ta.tiv ‘prao.ses/ 2 
consumer contract 
/kan,sju:.ma'kon.trskt/ 37 
contain /kan'tein/ 13 
contention /kan'len.tfn/ 25 
contingency fee basis 
/kan'tin.d 3 a nt.si *fi: 

.bei.sis/ 30 

contract (v) /kan'traikt/ 32 
contract (n)/'kon.tratkt/ 31, 
32,33,34,35, 36,40,41,44 
contract bv deed /'knn.trskt 
bai ,di:d/ 32 
contract of employment 
/.knn.triEkt av im’pbi.mant/ 
41 

contract out of /kan.tnekt ‘aot 
av/ 38 

contract to purchase 
/.kon.trakt ta 'p3:.tjas/ 40 
contracting parties 
/.kan.trtck.tig 'po:.ti:z/ 25, 
31,32 

contractual obligations 
/kan,trsk.tju. a i 
l ob.!i'gei.J s nz/ 36 
contractual provisions 
/kan.trcek.tju. 3 ! pra'vi 3 . 3 nz/ 
25, 41 


contrary to law /.kon.tra.ri la 
'b;/ 43 

contrary to morality 
/.knn.tra.ri ta ma'nel.a.ti/ 

43 

contravene/.knn.tra'vim/ 15 
contravention 
/.knn.tra'ven.tj^n/ 42 
conventions/kan'vent.j^nz/ 1, 
45 

conversion course /kan'V3i./an 
,ko:s/ ID 
conveyancing 
/kan'vei.ant.sip/ 9, 40 
conviction /kan'vik.J^n/ 4 
cooperatives /kao'op.'’r.a.tivz/ 
26 

copy in /.kDp.i 'in/ 11 
copyright /'kop.i.rait/ 42 
copyright arises /.kop.i.rait 
a'rai.ziz/ 42 

copyright law/'knp.i.rait ,b:/ 
38 

copyright owner /.kcip.i.rait 
'au.naV 42 
copyright protection 
/.kop.i.rait pra'tek..f’n/ 42 
copyright symbol /'kop.i.rait 
,stm.b'’l/ 42 

corporates/'ka:.p*r.ats/ 9 
corporation tax /kai-p'^rei./’n 
.tasks/ 26 
correspondence 
/.kDr.t'spon.dants/ 16 
counsel/'kaunt.s 3 !/ 3 
counterclaim /'kaon.ta.klemv' 

6 

counteroffer /'kaon.tar.of.a 1 '/ 
31,37 

C.ounrv Court /.kaim.ti 'knit/ 

4 

Court of Appeal /.ky.t av 
a'piil/ 4 

coun order/,ka:t 'ai.daV 12 
court system/'kail .sts-tam/ 4 
covenant /'kAv. 3 n. 3 nt/ 39 
create legal relations /kri.eit 
,li:.g 3 l ri'lei.f nz/ 31 
create rights and obligations 
/kri.ert ,rails 3 n 
Db.li'gei.Fnz/ 33 
credit card scam /'kred.it 
,ka:d ,ska:m/ 44 
creditors' voluntary 
liquidation /.kred.i.taz 
.vol.an.tri lik.wi’dei.J' 3 n/ 24 
crime /kraim/ 5 
criminal court proceedings 
/.knm.i.nal ,ko:t 
prau 'siJ.dnjz,' 5 
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criminal court /'krim.i.nal 
,ko:t/ 4 

criminal justice /.krim.i.nal 
'd3AS.tis/ 5 

criminal law /.krim.i.nol 'b:/ 1 
criminal offence Akrim.i.nal 
o'fents/ 5 

criminal proceedings 
/.knm.i.nol prau'sfi.diijz/ 5 
criminal sanctions /.krim.t.nal 
'saigk.j^nz/ 43 
cross-examination /.kros. 

ig.ztem.i'nei.J’n/ 5 
Crown Court/.kraon 'ko:t/ 

4, 5 

crystallisation 
/ l kns.t 3 l.ai'zci.f’n/ 22 
crystallise /'kris.tsl.aiz/ 22, 

24 

customary /'kAS.ta.nv'r.i 34 
customary law / l kAS.t3.m 5 r.i 
'Id:/ 45 

customs duties /'k.AS.tamz 
,dju:.tiz/ 8 

customs union /'kAS.tamz 
jui.ni.an/ 8 

cybercrimc /'sai.bs.kraim/ 44 
cyberfraud /'sai.b3,fn>:d 44 
cybersquatting 
/'sai.bs.skwot.ir)/ 43 
damage /'dffim.idj' 29, 35, 45 
damaged /'drem.idjt/ 34 
damages /'dsm.i.dsiz/ 29, 30, 
34, 35, 36, 38, 43, 45 
data protection /,dei.t3 
prn'tek.fn/ 44 
Data protection legislation 
/,dei.t3 pra'tek.j^n 
lcdj.i.slei.J’n/' 44 
data relating to specific 
employees /.dei.ta ri.lei.tirj 
tu: spa,sif.ik im‘pbi.i:z/ 44 
data subject /'dei.to 
,SAb.d3ekt/ 44 
date of delivery /,deit 3 V 
di'hv/r.i/ 34 

date of occurrence /,deit dv 
3'kAr.°nts/ 32 
de facto /.dci'ftek.tao/ 18 
de jure /.dei'dsoa.rei/ 18 
deal with /'dial wid/ 15 
dealing disclosure requirements 
/.dii.lirj di’skbo.33 r 
rl.kwaia.mants/ 27 
debate /dl'beit/ 2 
debenture/di'ben.t/aV 22 
debt financing /'det 
,fai.ntent.sir)/ 22 
debt repayment /'det 
rgpei.mant/ 6 
debts /dets/ 19 


decisions (of higher courts) 
/di'si3. 5 nz/ 7 

Decisions (of the European 
Court of Justice) /di'si3.3nz/ 8 
declare a dividend /dgklear 
3 'div.i.dend' 21 
decree of specific performance 
/di.kri: sv spa.sif.ik 
pa'foi.msnts/ 36 
dedicated /'ded.i.kei.tid/ 13 
deed /di:d‘ 32 
deed is delivered /,di:d iz 
di'hv.ad/ 32 
deed of transfer /,di:d sv 
'traens.f3: r / 40 
deemed to/'di:md tu:/ 38 
defamation /def.a'mei.fn/ 29 
default /difolt/ 22, 23, 40 
defaulting/dl'folt.ir)/ 23 
defaulting party di'fnl.tir) 
,pa:.ti/ 36 

defect/'di:.fekt/ 29. 32 
defective /di'fek.tiv/ 32, 34 
defective performance 
/di.fek.tiv pa'foi.mants/ 36 
defence costs di'fents ,kosts 
5 

defend the claim /di'fend da 
,kleim/ 6, 7 

defendant /di'fen.d 3 nt/ 6 
deferred payment /di.faid 
‘pei.mant/ 21 
defined as /dr'faind xzJ 8 
defined terms /di.famd 't3:mz/ 
33 

definitions /def.i‘mj'. 3 nz/ 33 
degree /di'gri:/ 9 
delegated legislation 
/.del.i.gei.tid leds.i'slei.p’rv' 
2 

deliver to/di'liv.a tu:/ 23 
delivery up (of documents) 
/di.Iiv.sr.i \\p/ 43 
denoting/di'nao.tttj/ 33 
department manual 
/dgpcnt.mant 'man.ju.3l/ 

14 

deposit/di'pDz.it/ 40 
Deputy District Judge 
/.dep.ju.ti .dis.trikt 'd 3 Ad 3 / 
12 

despite /di'spart/ 33 
destruction of /di'str,\k.J^n 
nv/ 43 

detain suspects /dgtein 
'SAspekts/ 5 
determine construction 
/di,t3:.min k3n'strAk.J 3 n/ 

33 

differ from /'dif.a frnm/' 17 


different from /'dif. 3 r. 3 nt 
from 17 

direct and forcible injury 
/dai,rekt °n ,fo:.si.bl 
'in.djV.i/ 29 

direct effect da i,rckt I'fekt/ 8 
directive /dai'rek.tiv/ 8, 41 
directly applicable in 
.dai.rekt.li s'phk.s.bl m 8 
discharge debt /,dis,t/a:d 3 
'det/ 24 

discharge of contract 

.dis.tjuids av 'kDn.trakt/ 
36 

discharged dis'tjardst. 34, 36 
discharged by agreement 
dis,tjo'.d 3 t bai 3'gri'..m3nt/ 
36 

discharged by frustration 
dis.tJa:d 3 t bai frAs'trei.J^n/ 
36 

disclose dealings /di,skboz 
'dii.ligz/ 27 

disclose pending enforcement 
proceedings /di.skboz 
,pen.dir) in'fai.smant 
pr3U,si:.dioz/ 45 
disclose personal information 
/di.skboz ,p3:.s 3 n. 3 l 
in.fa'mei.jSi/ 44 
disclosure /di'skbo.33 1 / 5, 6, 
15 

discretion /di'skrej. 3 n/ 36 
discriminate against 
/di'skrim.i.neit 3,gentst/ 41 
disputant/di'spjui.tont/ 25 
dispute /di'spju:t/ 7, 33, 43 
dispute resolution clause 
di,spju:t rez.3'lu:.J^n 
,kb:z/ 25 

dispute resolution provider 
/di.spjurt rez.3'lu:.J 3 n 
pr3,vai.d3 r/ 43 
dispute resolver /di.spjutt 
ri'zolv3 r / 25 
disputes arise /dl,spju:ts 
3 'raiz/ 3.5,43 
disqualification from 
/di .skwDl.i.fi'ket.J*n from/ 
23 

disqualified /di'skwol.i.faid/ 

23 

dissolve /dt'znlv/ 23 
distinctive from /di'stigk.tiv 
from/' 43 

distinguish the case (from) 
/di'stig.gwij da ,keis/ 3 
distort competition dl.Stmt 
knm.p3'tij. 3 n/ 28 
District Judge /.dis.trikt 
'd3Ad3/ 12 
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division /di'vij.’n/ 4 
domain name /dao'mein 
,neim/ 43 

draft contract /,drci:ft 
'kon.traekt/ 40 
draft documents /,dra:ft 
'dok.ju.msntz/ 9, 10 
draft legislation /,dra:ft 
Ied 3 .ts'leij 3 n/ 2 
draft opinions /,dva:ft 
3'pin.jonz/ 10 
draft pleadings /,dra:ft 
'plit.dtrjz/10 
draft provisions /,dra:ft 
pr3'vt3. s nz/ 31 
draw on /'dro: nn/ 13 
draw up /,dra: 'Ap/ 9 
due date /'dju: ,deit/ 26 
due diligence process /,dju: 

'dil.i.d^^nts .prao.ses/ 45 
due to defects /,dju: t3 
dit.fekts/ 34 

duration /dju3‘rei.J' , n/ 19 
duty /‘dju:.ti/ 1,8 
economic integration 
di.ka.nnm.ik 
m.ti'grei.J^n, 8 
effective on execution 
/ifek.tiv on ek.si'kjui.fV 
32 

e.g. (exempli gratia /eks.empii 
'grer.Ja/) 18 

elected body /ijek.tid 'bDd.l' 1 
element of negligence 
fel.i.mant dv 'neg.li.dj^nts' 
30 

email/'ii.mciL 11 
embodied /im'bnd.id' 42 
employee /tm'pbi.i:/ 41,44 
employer/im'pbi.a'V 41 
employment contract 
/im'pbi.mant ,kontra;kt/ 

41 

employment law /im'pbi.mant 
,b:/ 41 

employment particulars 
/tm'pbi.mDnt po,tik.ju.be,' 
41 

Employment Tribunal 
/im'pbi.mant trai,bju:.nsl/ 
41 

enact law /I'nakt ,b:/ 2 
Enel/, (enclosure /m'kl3U.33 r j 
16 

(the) enclosed /in'kbozel/ 16 
encompass/m'kAm.pas/ 45 
encumbrances 
/m'kAm.br’nt.siz/ 37 
end user fend 'jut.zar/ 44 


enforce a liability clause 

/m.fpis 3 Jai.a'htl.i.ii 
,kb:z/ 38 

enforce a trade mark /in,fn:s o 
'treid.ma.’k/ 43 
enforce (governmenr policies) 
/in'fois/ 2 

enforce a law /in.fms 3 'In:/ I 
enforce the judgment /in,f3:s 
ds 'djAds.msnt/ 6 
enforced by and against 
/in.fotst ,bar*n 3'gentst/ 36 
enforceable/m'fo:. S3. bl/ 28, 
31,32 

enforcement/m'fm.smant/ 36, 
45 

enforcement proceedings 
/m.foi.smont pra 1 sii.diqz/ 

45 

enjoy quiet possession 
/in,d33i ,kwai3t p.Vzef.'V 
.37 

enslirine the principles 
/injrain fla ‘print.si.plz/ 2 
enshrined within /m'Jramd 
wi.dm/ 38 

ensure compliance with /in,.fo: 

kam'plai.ants wid/ 2 
enter into /'en.t3 r m.tu:/ 

3.3, .37 

enter into effect /,en.l3 r m.tu: 
I'fekt/ .38 

entitlement to /m'tai.tl.manl 
tu:/ 41,42 
environment impact 
assessment principle 
/in.vaia.ran.mant im.paikt 
a'ses.mant prmt.si.pl/ 4.5 
cnviromcntal damage 
/in,vai3.r3n.m3nt , ‘‘I 
'dicm.idj/ 45 
environmental issues 
/in.vaia.ron.manf’l 'iRuiz./ 
45 

environmental law 
/m.vaio.ran.manr" 1 ! 'b:/ 45 
environmental liability 
/lnyaia.ran.msnUl 
lai.o'bil.i.ti/ 45 
environmental licences 
/in,vai3.ran.mantel 
'lai-s^nt siz/ 45 
ensironmenral protection 
/in.vaia.ran.mant 3 ! 
prs'tek.f’n/ 45 
environmental search 
/in.vaia.ran.mant’l 's3:tJV 
40 

equivalent to iT'kwivTl.'’tie 
tu:/ 17 

erect barriers to -T ,rekt 
'btEr.i.37 tu:/ 28 
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essential terms /i.scn.lj 1 *! 

't3:mz/ 31, 34 
etc. (et cetera)/ek'setra/ 18 
European Atomic Energy 
Community Treaty 
(KIJRATOM) /,jo3.r3.pi;.3n 
3,tom.ik ,cn.3.d3i 
ka.mjui.ns.ti 'tri:.ti/ 8 
European Coal and Steel 
Community (ECSC) 
/joo.ra.pil.sn ,koo! n n ,sti:l 
ka'mjm.na.ti/ 8 
European Community (EC) 
/,jo3.ro.pi;.3n ka'mju:.na.ti/ 
8 

European Court of Justice 
(ECJ) /Joa.ra.ph.an ,ko:t av 
'd3AS.tis/ 8 
European Economic 
Community (EEC) 
'Joa.ra.pii.an i:.k3,nnm.ik 
ka'mjui.no.tL' 8 
European Union (EU) 
/,jua.ra.pi:.an 'ju:.ni.an/ 8 
eventualitv /i,vcn.t ju'sel.i.ti/ 

14 

evidence /'cv.i.d^nts/ .5 
ex p. |ex parte /,eks ’parti/} 18 
exceed /tk'siid/ 26 
exchange contracts / 
iks,t/cind 3 'kon.trtcktz/ 40 
exclude liability for /ik,sklu:d 
lai.a'bil.i.ti hi'/ 38 
excluded thing 'as such’ 
ik,sklu:.dtd ,0uj a?z. 'sAtf/ 
42 

exclusion clause /ik'sklm^n 
,kb:z/ 33, 35, 38 
exclusion of liability 

'tk^khn^Cn ov lai.a'bil.i.ti/ 
3 

exclusive access /ik,sklu:.siv 
'tek.ses/ 13 
exclusive competence 
/rk,sklu:.siv 'kom.pi.r’nts/ 8 
exclusive rights /tk.sklut.siv 
'raitsf 42 

executed as a deed 
/,ek.si.kju:.tld <ez 3 l di:d / 

32 

(the) Executive /iq'zck. jo.tiv/ 
7 

exemption /ly'zemp.frt/ 19 
exereisc due diligence 
/,ek.s3,satz ,dju: 
'dil.i.d 3 ’nts/ 15 
exercise rights of audience 
/,ek.S3.saiz parts av 
bi.di.anU/ 10 

exercise the break fek.sa.saiz 
da 'breik/ 39 
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exercise the right /.ck.so.satz 
do 'rait/ 21 

expel from /ik'spel from/ 19 
expert /'ck.sp3:t/ .10 
expertise/.ek.spat'tiiz/ 7, 13 
explain further /ik,splein 
’f-ji.doV 17 

explain procedures /ik.splein 
pro'si:.d 30 z/ 17 
explore the claim /ik.splo: do 
■klctm/ 30 

express provision/ik.spres 
pro'yij/n/ 36' 

express terms /ik.spres 'I3:mz/ 
34, 38 

expression /ik'sprcJVW 42 
expressly /ik'spres.li/ 34 
extensive experience 
/ik.stcnt.srv ik'spio.ri. 3 nts/ 
13 

external auditor /ik,st3:.nol 
b:.dit.o7 14 

face value /'fcis .vacl.ju:/ 21 
facility letter /fa'sil.i.ti .let.aV 
22 

fail /fed/ 42 

fail to appear (for trial) /.fed 
tu a'piaV 5 
fake /rcik/ 44 

fall foul of the law /,fo:l ,faol 
dv do 'Idi/ 44 
fast track /'fo:st ,lra:k/ 6 
faulty /'fol.ti/ 34 
favourable to /'fci.v^r.o.bl tu:/ 
37 

fee earner/'fi: ,3:.noV II 
fee estimate /'fi: .cs.ti.mat/ 
14,30 

file a reply /.fad o ri'plat/ 6 
file a return /.fad o ri't3:n/ 23 
file documents /.fad 
'dnk.jo.mants/ 23 
file notice at court /.fail 
.noo.tis at 'ko:t/ 24 
file an application on the 
Patent Office /.fad an 
ucp.Ii'kci.pn nn do 'pci.t 3 nt 
.of.is/ 42 

filing date/‘fai.liri ,dcit/ 42 
final claim /.fai.n’l 'kleim/ 29 
finally /'fai.no.li/ 17 
financial benefit/fai,n<en.tj-'l 
'ben.l.fit/ 44 
financial compensation for 
/fai.nain.tpl 
.kom.pen'sei.J'n fo: r / 43 
financial loss /fai’na.'n.tp’l 
.Ins/ 29 

fine /fain. 4, 12, 15 
firm /f3:m/ 9 

first draft /,f3:st ‘dra:ft/ 14 


first instance/'f3:st .in.stonts/ 
4 

fixed charge /.fikst 'tfaidj/ 22 
fixed term /.fikst 't3:m/ 41 
floating eharge /'floo.tirj 
.t/uidj/ 22 

for the time being /fo: do .tairn 
'bi:.ig/ 16 

force majeure clause /,fo:s 
mai'sa: ,kb:z/ .35 
forensic accountancy 
/fo.ren.zik o'kaon.t 3 nt.si/ 10 
fo rcsta 11 /f o:' st o: 1/ 15 
form a business relationship 
/,fo:m o 'biz. ms 
ri.lei-.pn.Jip/ 15 
form a contract /,fo:m o 
'kDn.tneki/ 31 
form a partnership /,fo:m o 
'pu:t.no.Jip/ 9 
form of admission /,fo:m ov 
od'miJ. 3 n/ 6 

form of contract /,fn:m ov 
'kon.tnekt/ 40 
form of defence /,f.i:m ov 
di'fents/ 6 

form required by the law 
/,fo:m ri.kwaioel bai do 'lo:/ 
32 

formal execution requirements 
/.foi.mol ,ck.si'kju:.pn 
ri.kwaio.monts/ 32 
formation agent /foi'mci.J'n 
.ci.d.pnt/ 20 

formation of /foi'mci.J’n nv/ 
41 

formation of a company 
/fo:,mci.pn ov o 'kAm.po.ni/ 
20 

formation of a contract 
/foi.mci.pn ov o 'kon.tra.kt/ 
31.32,41 

formerly known as /'foi.mo.li 
.noon atzJ 8 

fraudster /'fro:d.sto r / 44 
free movement of goods, 
services and capital /.fri: 
,mu:v.mont ov ,qodz 
,s3:.vi.siz 3 n 'kap.i.t 3 L' 8 
free trade area /.fri: 'treid 
.co.ri.o/ 8 

freehold /'fri:.hoold/ 22, 39 
freeholder /'fri:.hool.do" 39 
freezing injunction /'fri:.zir) 
1 n.d 5 Aijk.pn/ 43 
frontiers/‘frAn.tioz/ 8 
full survey /.fol 's3:.vci/ 40 
fully binding /.fol.i 'hain.dit)/ 
32 

fundamental to 
/.f.xn.do'mcn.toi tu:/ 13 


further assistance /'f3:.dor 
o'sis.t^nls/ 16 
future-proof a contract 
/,fju:.tJo.pru:f o 'kon.tnekt/ 
44 

gains /qeinz/ 26 

general application /.djen/'r. 1 ! 

aip.li'kci.J’n/ 8 
general damages /,d 3 en.'’r.' , l 
'd<em.i.d 3 iz/ 29 
general partner /,d 3 en.°r."'l 
'pu:t.nor/ 19 

general principles /.d.^en. 'iv’l 
'print.si.plz/ 8 
generally called /'d 3 en. s r. s l.i 
“ ,ko:ld/ 8 

get a time extension /.get o 
'laim ik.sten.tPn/ 6 
get hack to (s.o) /.get 'baik 
tu:/ I 1 

get on with (s.t) /.get 'on wid/ 

11 

get out /.get 'aot/ 11 
give details/.giv 'dii.tcilz/ 14 
give judgment in favour of 
/.giv ,d 3 Ad 3 .mont in 'fci.vor 
nv/ 6 

give notice/,giv 'noo.tis/ 41 
give opinions /,giv o'pin.jonz/ 
10 

give rise ro /.giv 'raiz tu:/ 1, 

' 34,41 

go on appeal from /.goo nn 
o'pi:l from/ 4 

go on appeal to /.goo nn o'pi:l 
tu:/ 4 

going concern /.yoo.ig 
kon's3:n/ 24 
goods /godz/ 43 
goodwill /god'wil/ 35 
govern I'gw.^nl 35 
government agency 
/.gAv/n.mont 'ci.ds’nt.si/ 7 
government Bill /.gAv.’n.mont 
'bil/ 2 

graduated/'graxl.ju.ei.lid/ 9 
grant a debenture /,gru:nt o 
'dcb.on.tJo7 22 
grant a lease/,gru:nt o 'li:s/ 39 
grant a licence /.gromt o 
'lai.s : 'nts/ 38 
grant a patent /,gro:nt o 
'pei.t^nt/ 42 

grant a trademark /,gru:nt o 
'treid.muik/ 43 
grant an injunction /,gru:nt on 
in'd3Agk.J 3 n/ 12, 36 
grant bail /,gro:nt 'bell/ 5 
grant leave to appeal /,gra:nt 
,!i:v tu o'pi:l/ 4 
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grievance procedures 
/'grii.vYts pra.su.d 3 a 7 / 4 L 
gross misconduct /,gratis 
nus'kon.dAkt/ 41 
grounds /graundz/ 19 
grounds exempting the right 
/.graundz ig.zemp.tiri An 
'rait/ 39 

grounds tor believing 
/.graondz foi bi'li:.vir)/ 5 
guarantee in favour of 
/,ga 3 r,'‘ l n.ti: in 'fei.va r ov/ 39 
guarantee the obligations 
/.garr.Y.ti: di: 
nb.li'gei.fnz/ 19 
guarantor /.gter.Y'lo:'/ 39 
guidelines /'gaid.lamz/ 44 
guiding principle /.gai.dig 
'prmt.si.pl/ 27, 4.5 
hacking /’ha;.k.iJ)/ 44 
hard copv /,ha:.d 'kDp.i/ 

11, 14 

harm /hn:m/ 4, 28, 29 
have effect /,hicv i'fekt/ 32 
head of state /,hed av 'stett I l 
head up /,hed 'ap/ 11, 13 
heading /'hed.irj/ 33 
Heads of Terms /,hedz sv 
'latmz/16, 40 

hear evidence /,h>ar 'ev.i.dYts/ 
4 

hearing /'fna.rig/ 28 
hearing of rhe application 
/.hia.rirj av Oi: a;p.irkei.J'‘‘n/ 

12 

hereafter /.lua'rarf-to7 18 
hereby/.hia'bai/ 18,33 
herein /.hia'rin/ 18 
hereof/.hia'rDv/ 18 
hereto /.hia'tu:/ 18 
herewith /.hia'wrd/ 18 
hesitate /'hez.i.teil/ 16 
hierarchical / l haia'ra:.ki.k , l/ 

12 

hierarchy of the courts 
/.haia.rcn.ki av da 'knits/ 1 , 
3, 12 

High Court Judge /,hai .ks’A 

'dsady 12 

High Court of Justice /,hai 
,kn:t 3v 'd 3 AS.tis/ 4 
high quality /,hai ‘kwnl.i.ii/ 13 
hire contract /'haio 
.kon.trajkt/ 31 

hire purcliase agreement /,haio 
‘pm.l Jas a,gri:.mani/ 31 
hold the office of /.haold di: 

'of.is ov/ 23 

hold the office of director 
/.haoid di: ,Df.is ov 
dai'rek.toV 23 


hostile takeover /'hns tail 
.teik.ao.va7 2 ? 

House of Lords /,halts ov 
'iordz/ 4 

housing association /'hau.zir) 
a.sao.si.ei.fn/ 26 
human rights/,hjui.man 
'rails/ 8 

identical /ai'dcn.ti.k : ’L / 43 
identifiable individuals 
/ai.den.li.fai.a.bi 
in.di vid.ju.alz/ 44 
identification procedures 
/ai.den.li.fi'kei.JY 
pro,si:.d 3 az/ 14, 15 
identified/ai'den.ti.faid/ 15 
identify the source 
/ai.den.u.fai da 'so:s/ 43 
identity/ai'dcn.ti.ti/ 15 
identity theft /ai'den.ti.ti .Belt/ 
44 

i.c. (id esr /id est/) 18 
illegally obtained content 
/i,li:.g 3 l.i ab.teind 'knn.tent/ 
44 

impartial opinion /im.pui.J 3 ! 

a'pin.jan/ 30 
implementation 
/.un.pli.mcn'tci.f n/ 45 
implied conditions /im,plaid 
kan'di/.’nz/ 34 
implied from conduct / 
im.plaid fram ‘kDn.dAkl/ 32 
implied into the contract / 
im.plaid m.tu: da 
’knn.tra;kt/ 34 

implied terms /im.plaid 'taimz/ 

34, 37 

implied under statute /im.plaid 
An.da 'stsEt J.uit/ 34 
impose a duty on /im.paoz a 
'djui.ti nn' 8 

impose a monetary penalty 
/im.paoza .mAivi.tri 
’pcn.’l.ti/ 28 
impose implied terms and 
conditions /im.paoz im.plaid 
f-Kmz kan'dlj’/’nz/ 37 
impose limits on /un.paoz 
'lim its r>n/ .35 
imprisonment 
/im'prrz.’n.mant/ 4 
in administration /in 
ad.min.i'strei.JY/ 24 
in breach of contract /in ,bri:lj 
av 'kon.tratkt/ 41 
in camera /in ‘kaim.ro/ 18 
in contravention of /in 
.kon.tra'vcn.tJY ov/ 42 
in curia /m 'kjoo.ri.o/ 18 
in custody /in 'kAS.ta.di/ 5 


in excess of/in ek'ses dv/ 14, 
26 

in force /in 'fois/ 3.5 
in-house counsel /.in.hatis 
'kaont.s 3 !/ 10 
in practice bn 'prick .Us/ 10 
in receivership /m n'sii. vo. fip/ 
24 

in relation to /in n'lci.JYi tu:/ 
16, 24 

in respect of /in n'spekl nv/ 

.38 

in situ/in'sit.ju:/ 18 
in the absence of /in di: 

'aibVnts ov/ 33 
in the event rhar /in di: 1 'vcnt 
Oat/ 14 

in the meantime /in do 
'mim.taim/ 14 
in their entirely' An deo r 
tnTao.n.li/ 8 
in wriring/in ‘rai.tig/ 32 
include /in'klu:d/ 13 
income/'in.kAm/ 26 
incorporate into /in'ko;.p’v.eit 
, m tu:/ 1, 37, 40 
incorporate terms 
/in.koi.p'Yeit 'taimz J 31, 

37 

incorporated into 
/in'koi.pfr.ei.nd .in.tu:/ 
1,37. 40 

incorporates /in'kai.pYeitz/ 

13 

incorporation 
/m.koi.pVei.J'Y/ 20 
incur costs /in,k 3 : ‘knsts/ 14 
indemnify insurance premium 
/in'dem.na.ti in,Jo:.rants 
,pri:.mi.am/ 14 
independent expert 
/.m.di.pen.d’nt 'ek.spmt/ 30 
indictable offence 
An.dai.ta.bl n'fcnts/ 4, 5 
indictment /in'dait.mant/ 5 
indirect loss /m.dai'rckt , 1 ns/ 
35 

induction course /nVdAk .JY 
,ko:s/ 12 

industrial application 
/m.dAs-tri.al sep.li'kei.J a n/ 

42 

information readily available 
On.fo.mei./Y .red.i.li 
a'vei.la.bl/ 44 

information technology 
/in.fa.mei.JY 
tek'nnl.a.d 3 i/ 44 
information that constitutes 
personal data /m.fa,mei.J s n 
dat ,kon.sti.tju:ts 
.pnt.sYTI 'dei.ta/ 44 
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informed consent/m.fmmd 
ksn'sent/ 44 

infringe regulations /m.lrind^ 
reg.jo'lei..Pnz/ 44 
infringement /jn'fnnd 3 .mont/ 
43 

infringing documents 
/tn.frin.djig 'dok.jtj.monis/ 
43 

initiate (a consultative process) 
/I'niJ.i-ejt/ 2 

initiate a claim /m.tj'.i.cit a 
'kleim/ 6 

initiate criminal proceedings 
/i.nij'.i.eit .krim.i.nol 
proo'si:.dir)z/ 5 
injunction /m'djAok.j^n/ 

1, 12 36,43, 45 
injured by damage or loss 
/.in.dgod bat ,dmm.id 3 o: 
■los/ 29 

injury /'in.d 3 or.i/ 4, 29 
innovative illegal activines 
/.m.o.vo.tiv i,li:.g 3 l 
mk'tiv.i.tfiT/ 44 
Inns of Court/.inz ov'ko:i/ 10 
insecure server /.in.si.kjuo 
'S3I.V3 r / 44 

insolvency /in'snl.vont.si/ 24 
insolvency practitioner (IP) 
/in'snl.vont .si 
prmk,tiJV’n.o7 24 
insolvency proceedings 
/m’sol.vant.si pro,sii.di{iz/ 6 
insolvent /in'snl.vont/ 24 
inspection /in'spckJTi/ 6 
instalments/in'sto:!.mams/ 26 
instantaneous 
/.in.stsn'tei.ni.as/ 31 
institution /int.sti'tju:.J*n/ 17 
instruct/in'strAkt/ 9, 10, 1 I, 
30, 40, 45 

instructed to /in'strAk.tid tu:/ 
14 

insurance /m'J’oi.rants/ 30 
Intellectual Property (IP) 
/ 1 m.t°l.ek.tju.ol 'prnp.o.ti/ 
42, 43 

intention /m'tcn.J’Ti/ 31 
inter alia / l in.to r 'ci.li.o/ 18 
interim injunction /.in.l'Ytm 
m'dsAgk-.f’n/ 12, 43 
interim remedy /. in.tar. mi 
'rem.o.di/ 43 

internal reporting procedures 
/lO'tm.nsl ri'poi.tiri 
pro,si:.d 30 z/ 15 
Internet name licensing 
authorities/,in.ta.net ,neim 
'lai.s^nt.sir) ot.Oor.i.titz/ 43 
interpret provisions /m.tai.prit 
proVi^/iiz/ 31 


interprctarion 
/m,l3:.pn , lci.J :, n/ 33 
introduce a bill /.in.tra.dju:s 
a 'bii/ 2 

invention/m'vent ./TV 42 
inventive step /in.vcn.tiv 
'step/ 42 

inventor/m'vcn.toV 42 
investigate a crime 
/m.ves.ti.geit a 'kraim/ 5 
investigation /m.vcs.ti'gei.f’n/ 
40 

involve /m'vnlv/ 15 
involved in /in'vnlvd in/ 13 
IP rights /,ai 'pi: ,ratts/ 43 
ipso facto/.ip.sou'fmk.too/ 18 
issue /'iJ.u-J 6 

issue shares/, IJ.u: 'Jeo r z/ 21 
itemised pay statement 
/,ai.to.maizd 'pci 
,steil.mont/ 41 
joined /d 3 oind/ 9 
joinrly and severally liable 
/,d 30 int.li and .scv.’r.’l.i 
lai.o.bl/ 19 
judge/d 3 Ad 3 / 12 
judgment/'d 3 Ad 3 .mont/ 6 
judicial bodies/dsui.di/.T 
'bnd.iz/ 7 

judicial decisions /dsui.di.fCI 
di'st 3 .’nz/ 3 

judicial offices /d 5 u:,dij. a l 
'nf.isiz/ 12 

(the) Judiciary /d 5 v:'dij. a r.i/ 

12 

junior barrister /,d 3 u:.ni.o 
'hair. i. st o 1 / 10 

jurisdiction /,d 3 oa.ns'dik.J^n/ 

I 

jury /'d 3 O 0 .ri/ 5 
Justice and Home Affairs 
Policy /,d 3 As.tis a n ,houm 
o'feoz .pol.o.si/ 8 
justifv the risk /,d3As.ti.fai do 
'risk/ 29 

keep a register of experts 
/,ki:p a ,rcd 3 .i.sto r ov 
'ek.spoils/ 30 
keep terms /,ki:p 't3:mz/ 1 (! 
known as /.noon a :zJ 17 
labour relations /'iei.ho 
n,lci.J°nz/ 41 
landlord /‘laend.lo:d/ 39 
language clause /'fieri .gwid 3 
,klo:z/ 35 

lapse of time /.Imps ov ’tuinV 
32 

large part of /.lu:d 3 'pu:t nv/ 

II 

late filing penalty /.Icit 'fai.liQ 
.penAti/ 23 

Latin terms /'Imt.in ,i3:mz/ 18 


law/b:/ I 

law firm /'Id: ,f3:m/ 13 
Law Lords/’b: ,lo:dz/ 12 
law reports /'lo: rt,po:ls/ 3 
lay clients /.lei 'klai.onts/ 10 
lay down /.lei ‘daorv 12 
lay magistrate /,lei 
'm<ed 3 .i.streit/ 4 
lay representative /.let 
rep.ri'zcn.ta.trv/ 7 
lead /li:d/ 13 
leapfrog /'liip.fmg/ 4 
lease /li:s/ 22,31,39 
leasehold /'liis.hoold/ 39 
leasehold interesr /,Ii:s.hould 
'in.lYest/ 39 

leaseholder /'liis.hool.doV 39 

leave /li:v/ 23, 41 

leave to appeal /.li:v tu o'pi:l/ 

4 

legal adviser /.Ifi.g'l od'vai.zo7 
9 

legal agreement /,li:.g n l 
o'grfi.nr’nt/ 31 
legal aid /,li:.g a l 'eid/ 5 
legal challenge /.li:.gi 
'tj'tel.indy 44 

legal charge/,li: ,g*l 'tjeudy 22 
legal development/,li:.g a l 
di'vcl.op.mont/ 37 
legal entity/.lii-g 3 ! 'en.ti.ti/ 19 
legal executive /,li:.g*l 
ig'zek.jo.tiv/ 13 
legal expenses insurance 
/.lit-g"*! ik.spent.siz 
in'Jbr.ronts/ 30 

legal framework /,li:.g'*l 
'froim.waik/ 45 
legal person /,Li: .g^l 'p3:.son/ 1 
legal practitioner /.lii-g^I 
praek't iJ.^n.oV 9 
legal relations /.li:.g 3 l 
n'lei.fnz/ 31 
legal secretary /.lii.g 3 ! 

'sek.ro.tri/ 11 
legal services /.lii.gl 
'S3:.vts.i7/ 13 

legal system /'lii.g 3 ! .sis.tonv 1 
legislate /'Ied 3 -i.sleit/ 1 
legislate for/'ledj.i.sleit fo:7 2 
legislation /.ledj.i'slei.J'rii/ 

2, 44 

legislative authority 
/,led 3 .i.slo.tiv oi'Oor.i.li/ 1 
legislature /'Ied3.i.s)o.tj‘uo7 1 
lessee /le'si:/ 39 
lessor/les'o:7 22,39 
let /let/ 22 

letters (are) prepared as if 
/.Ict.oz pn'pcod xx if/ 14 
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Lcxcel compliant /,!ekscl 
kom'plai.ant/ 14 
liability /.lai.o'bil.i.ti/ 1 , 20 . 

21,26, 29, 3.5 
liability' clause /lai.o'bil.i.ti 
,kb:z/ 38 
libel /'lai.b 3 !/ 29 
licence /'lai.s’nts/ 38 
licence agreement /'lai.s’nts 
a.grii.mont/ 38 
license /'lai.s*nts/ 38, 42 
licensed /'lai.s a ntst/ 43 
licensee /.lai.s’nt'si;/ 38 
licensing agreement 
/'lai.s 3 ntsirj o.grii.mont/ 38 
licensing and distribution 
/.lai-s’ntsiQ a n 
1 dis.tri'bju:.J a n/ 38 
licensing revenues 
/'lai.s^nt.su) ,rcv. a n.ju:z/ 38 
licensor /,lai..s a nts'o:7 38 
like work /’laik ,W3:k/ 41 
likely amount /'lai.kli 
o.maont/ 30 
limit liability /,lim.it 
lai.a'bfl.i.ti/ 35, 37 
limitation clause /lim.t'tei.J’n 
,kb:z/ 33, 35, 38 
limitation period /lim.i'tei./ s n 
,pia.ri.ad/ 30, 32 
limited company /.hm.i.tid 
'kAm.pa.ni/ 19,20 
Limited Liability Partnership 
(I.I.P) /,lim.i.tid lai.o.bil.i.ti 
‘pa it.no. ftp/ 19 
limited partner /.lim.i.tid 
'poit.na'/ 19 

liquidated /'lik.wt.dci.ltd/ 6 
liquidated damages 
/.lik.wi.dei.tid 'dxm.i.d^iz/ 
36 

liquidation /.lik.wi'dei.J^n/ 

20, 24 

liquidator/'lik.wi.del.lo/ 24 
listed building /.lis.tid 'bil.dig/ 
45 

litigation department 
/ht.i'qci.J^n di,past.mant/ 

.30 

loan agreement /'laon 
a.grii.mant/ 31 

lodge a claim /,lod 3 a 'klctm/ 7 
longstop date /'Inrjstnp ,deit/ 
40 

Lord Chancellor /,b:d 
't Joint.s’l.aV 12 
Lord Justices of Appeal /,b:d 
,d 3 AS.ti.siz av s pill/ 12 
Lords of Appeal in Ordinary 
/,b:dz av a,pi:l in 
bi.dt.na.ri/ 12 


loss /Ins/ 29, 34, 38 
loss arising from /'Ids a.rai.zirj 
from/ 35,38 
loss of earnings /,1 ds av 
bi.ntgz/ 29 
losses /‘losiz/ 43 
lot/lot/ 40 
Magistrates' Court 
/'maedj.i.streits ,ka:t/ 4 
maintain /mein'lc in/ 15 
make a call for /.meik a 'kail 
fa:7 21 

make an agreement /,meik an 
a'grii.mant/ 31 
make an invitation to treat 
/.mcik an m.vi.tei.J^n ta 
'triit/ 31 

make an order /.meik an 
'm.doV 6 

make aware of /.metk a'wear 
nv/ 1.5 

make express /,mcik tk'spres/ 

15 

make interim payments /.meii 
,m.t 3 r.im 'pei.monts/ 29 
make redundant /,mctk 
ri‘dAn.d a nt/ 41 

make significant investment in 
Z.metk sig.mf.i.kont 
in'vcsl.monl in/ 1.3 
mandatory requirements 
/.main.da.tri n'kwaia.manls/ 
12 

mark /ma:k/ 43 
mark up /,ma:k 'ap/ 11 
market investigation /.mui.kit 
in.ves.ti'gei.J a n/ 28 
market investigation reference 
/,mo:.kit m.ves.ti'gei.J 3 n 
, ref. a r.ants/ 28 
market value /.mai.kit 
vml.ju:/ 21 

Master's Degree (LLM) 
/‘mui.sSaz di.gri:/ 9 
matter /'nuet. a 1 / 14 
matters of fact /.mait.oz av 
'f;-ekt/ 4 

measure outputs /, 11103 . 3 ' 

‘sun. pots/ 1.3 
Med-Arb /'me.daib/ 25 
mediated settlement 
/.mk.di.ei.tid 'set.l.mant/ 

25 

mediation /.mii.di'ei.J’n/ 25 
mediation organisation 
/mii.di'ci.J^n 
3 :.g a n.ai,zei.J a n/ 25 
mediator/'mii.di.ei. to'/ 25 
medical records /'med.t.k a l 
r rek.Didz/ 30 

medical treatment /'mcd.t.k 3 ! 

,trill.man!/ 29, 30 


meet/mill/ 13 
member of a company 
/,mcm.bo r ov a 'kAm.pa.ni/ 
21 

Member Stares /'mem.bn 1 
.stcils/ 8 

members/'mem. boz/ 19,24 
members' dub /'mem.baz 
,kUb/ 26 

Members of Parliament 
/.mem.baz av 'pai.li.m 3 nt/ 

1 

Members' voluntary 
liquidation /.mcm.boz 
.vnl.sn.tri ltk.wi'dei.J a n/ 24 
Memorandum and Articles of 
Association /mem. 3 ,ran .dam 
a n ,u:.ti.klz ov 
o.soo.si'ei.fhi/ 20 
merge /m 3 id 3 / 27 
merger inquiry /'m 3 i.d 33 r 
in.kwaia.ri/ 28 
merger /'m 3 :.d 33 V 9, 27 
mini-pupillage 
/.min.i 'pju:.p 3 i.id 3 / 10 
minimum authorised share 
capital /.min.t.mom 
,3i.(br.aizd 'Jea r ,katrp. 1 .t"1/ 
19 

minor /'manna'/ 4. 32 
minutes /'min.its/ 11, 2.3 
misleading/.mis'lii.dit)/ 28, 43 
misrepresentation 
/mis.rep.n.zcn'lci.J^n/ 34, 
36, 43, 44 

monetary penalty /'mAH.i.tri 
,pen. a l.ti/ 28 

monetary value /'mAn.i.lri 
,vfei.ju:/ 6 

money laundering /'mAn.i 
,b:n.drir)/ 15,44 
monitor workloads /.nion.i.ls 
’w3:k.btidz/ 13 
monitoring /’mnn.i.C.rit)/ 45 
monopoly power /mo'nDp.al.f 
.paiio'/ 28 

mortgage (n) /'moi.gidg/ 

20, 22 

mortgage ( v) /'mDi.gtd 3 / 

20,22 

mortgagee / l mDi.gi'd 3 i:/ 22 
multi track /.m/J.li'trak/ 6 
multiple systems /,mAl.ti.pl 
'sis.tamz/ 38 

mutual assistance in policing 
/.mjui.tju.al s.sis.Cnts in 
pa'Iii.siTj/ 44 
national, /'naij^n. 3 !/ 8 
national law /,na;J.''n. ; 'l 'lo:/ 8 
national sovereignty 
/,nmj. a n. a l 'sov.nn.ti/ 8 
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negligence /'neg.li.d 3 n nts/ 29, 
30, .3.5 

negotiate derailed terms 
/na,gau.J‘i.eit .dii.teild 
'isimz/ 40 

no win no fee /.noo .win ,nou 
■fi:/ 30 

nominal capital /.nom.i.nal 
'kaep.i.t 3 !/ 21 
nominal value /.nom.i.nal 
'vael.ju:/ 21, 31 
nominated to receive 
disclosures /.nnm.r.nei.tid 
ta ri,si:vdi'sklnu.3az/ 15 
non-binding instruments 
/.non .bain, dir) 
'm.stro.mants/ 45 
non-cash consideration /.non. 

k<ej kan.sid.a'rei.rn/ 21 
non-comphancc with 
/.non.kam'plai.onts wid/ 28 
non-contentious litigation 
/.nnn.kan.tem.Jas 
lil.i'gei.JFn/ 6 
non-cxclusivc 
/.nDn.ik'sklui.siv/ 38 
non-exhaustive illustrations 
/.nDn.ig.zai.stiv 
il.o'strei.J’nz/ 35 
non-obvious/.nDn'ob.vi.as/ 42 
non-practising /,nDn 
'pnek.ti.srr)/ 10 
not be liable whatsoever /.not 
bi: .lai.a.bl wDt.sau'cv.oV 
35 

not guilt) - plea /,nt)t 'gil.ti 
,pli:/ 5 

notice of change /.nao.lis ov 
'tjeindft/ 23 
notice of termination of 
employment /.nao.tis ov 
t3:.nn,nei.J*ii av 
im'ploi.mont/ 41 
notifiable offence 
/.noo.ti.fai.o.bl o'fents/ 5 
notify /'nau.ti.fai/ 26 
notwithstanding 
/.nDt.wid’sticn.dit)/ 18 
novation/nou'vei.p’n/ 36 
novel/'nDv.^l/ 42 
nuisance/'nju:.s s nts/ 29 
objects/'ob.d 3 ckts/ 20 
obligation on /.nb.lt'gei.f’n 
on/ 8 

obligations under contract 
/ob.b.gei.J^nz ah. da 
'kon.traekt/ 36 
obsolete/'nb.s a .li:t/ 2 
obtain a degree /ob.tein a 
di’gri:/ 9 

obtain approval /ab,tein 
a'prui.v^l/ 14 


obtain by deception /ab,tein 
bat di'sep.J^n/ 44 
obtain consent to the 
assignment /ab.tcm kan.scnt 
(u: di: a'sain.mant/ 39 
obtain medical records 
/ab'tem ,med.i.k J l 
.rc.kaidz/ 30 

occuparion /,r>k.ju'pei.J' , n; 39 
occupational pension scheme 
/.ok.jo.pei.J^n.^l 'pentj-’n 
.skiinv 24 

occupier/'ok.jo.pai.a'/ 39 
offence /a'fents/ 28 
offence under this regulation 
/a.fents an.da dis 
reg.jo'lei.J^n/ 15 
offender/a'fcn.daV 1,5 
offer (n)/'of.a c / 31, 37 
offer (v) /'nf.a r / 13 
offeree/.nf.o'ri:/ 27,31 
offeror /.Df.a'ro:/ 27,31 
Office for Harmonisation in 
the Internal Market (OH1M) 
/.of.is fair 

hai.mo.na l.zci.Jffi in da 
in.t3i.nal mui.kit/ 43 
office manual /.Df.is 
'mam.ju.al/ 14 
on Isehalf of /on bi'haif ov/ 

16, 24, 36 
on secondment /on 
si'kond.mant/ 9 
oil the seller's terms /on da 
'sel.az .tsimz/ 37 
one-off transaction /.WAn.Df 
tram'ziEk.J'n/ 15 
operative clause /.np/r.o.liv 
'kbiz/ 33 

operative provisions 
/.np.^r.a.tiv pra'v^.’nz/ 33 
opinion /a'pin.jan/ 8, 30 
orally/'oi.ra.li/ 32 
original /a'ndj.i.nal/ 43 
original jurisdiction 
/a,nd 3 -i.nal 
dsoa.ris'dik.p’n/ 4 
original work/a.ndj.i.nsl 
'w 3 :k/ 42 

out of office message /,aot av 
'of.is .mesidy 11 
outcome /'aot.kAm/ 30 
outside/.aut'said/ 35 
overall responsibility for 
/.au.va.roil 

ri.spont.si'bil.i.tifo:7 14 
override /.oo.va'raid/ 3, 37 
owe to /'so tu:/ 29 
pain and suffering /.pein a n 
'sAf. a r.ig/ 29 

par value /'pair .vatl.ju:/ 21 
paralegals/‘p;er.a,lii.galz/ 11 


part-time /.puit'taim. 41 
partial performance /.par.J’l 
pa'fai.mants/ 36 
particulars/pa'tik. jo.laz/ 6 
parries concerned /.poi.liz 
kan'saind/ 31 
partly performed /’pait.li 
pa.faimd/ 36 

partner /'pait.naV 9, 11, 19 
partner-led team /'puit.na led 
,ti:m/ 13 

Partnership Agreement 
/'puit.na.fip a.grii.mant/ 19 
partnership/'pait.na./ip/ 9, 
19, 26 

part)' /'pai.ti/ 7, 12, 32, 33 
pass /pais/ 40 

pass an Act /,pa:s an 'sekt/ 2 
passing off /.pai.stg 'nf/ 43 
patent /'pci.Pm/ 42 
parent application /'pei.t 'nt 
asp.lt.ket.J^n/ 42 
patent holder/.pei.fnt 
'haul.da'/ 42 

patentable/'pei.t J nta.bl/ 42 
payment schedule /'pei.mant 
.J'ed.juil/ 30 

penal establishment /'pi:.not 
t, stab. ItJ. mam/ 12 
penalties arise /'penPI.tiz 
a.raiz/ 40 

penalty /'pen.al.ti/ 40 
)xt pm /'p3: ,prau/ 18 
per sc /'pa: ,sci/ 18 
perform a condition /po.foim a 
kan'diJPn/ 34 

perform the contract /po.foim 
da 'kDn.trickt/ 32, 34 
permissions /pa'miJV’nz/ 38 
permit/pa'mit/ 38 
permitred use /pa.mi.tid 'jms/ 
38 

person accused /.p3i.s*n 
a'kjuizd/ 5 

personal assers /.p3t.S*n.*l 
'ais.ets/19 

personal data /,p3:.s s n. a l 
'dci.ta/ 44 

personal injury/,p3:.s -, n. J l 
'in.dj'r.i/ 29 
persons /'pai.s^nz/ 8, 23 
persuasive/pa'swei.siv/ 8 
persuasive authority 
/pa.swci.stv oi'Oor.i.ti/ 3 
petition the court /pa.ttJ'. J n da 
'kait/ 24 

petty crime /.pet .i 'kratm/ 4 
pharming/'fa:.mig/ 44 
phishing /'fi.Jit)/ 44 
placement /'plcis.mant/ 9 
plaintiff /'plein.tif/ 4, 6. 29 
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planning permission /'phen.ifi 
pa.mij\ 3 n/ 40 
plead guilty 'gil.tP 5 
please find enclosed /,pli:z 
.faind in'kioozd/ 16 
pledge /pledj/ 22 
points of law /.points ov ‘Id:/ 4 
policing/po'li:.sit)/ 44 
polluter pays principle 
/po,lu:.to 'peiz .pnnt.si.pl 
45 

pollution control laws 
/pa,lu:.J''’n kan'trsol ,b:z/ 45 
postal acceptance rule /.pan.stN 
ok'sep.r’ms ,ru:l/ 51 
postgraduate Diploma in Law 
(CiDL) /,p 0 ust.grasd 3 .il.at 
di.ploo.mo in 'Id:/ 10 
potential claim /poo ,ten.tj' 3 l 
'kleim/ 50 

practicable /'pnek.ti.ka.bl/ 15 
practice/'preek.tis/ 9,43 
practice directions /.prask.us 
dai'rek.J^nz/ 6 
practise /‘prick.Us/ 3. 9 
practise ar the Bar /.prask.tis 
vet do ’bu:7 10 
pre-conditions 
/,pri:.kon'diJ\onz/ 33 
pre-contract enquiries 
/.prii.kDn.traskt 
in’kwaio.riz/ 40 
pre-emption/,pri'emp.,rn/ 21 

Pre-Qualification 
Questionnaire (PPQ) 
/.pri.kwnl.i.fi.kei.J’n 
kwes.ljVneo 1 / 13 
preamble /'prir.aem.bl/ 33 
precautionary principle 
/pri.kD:.p’n.^’r.i 'pnnt.si.pl 
45 

precedent letters /‘prcs.i.d’nt 
.let.orz/ 14 
preceding transaction 
/prt,si:.diri trven'zark.f'n/ 33 
predatory pricing /,pred.o.t 3 r.i 

'prat.sio/ 28 

preferential creditor 
/.prel'.’r.en.t J‘ 3 I 'kred.i.toL 

24 

preparatory hearing 
/pn'pasr. 3 .tor.i .hio.rtp/ 5 
prepare a report /pri.peo' a 
n'pmt/ 30 

prepare the first draft /pn.pea 
da ,f3:st dru:ft/ 14 
prepared as if /pri'peod icz if/ 
14 

pressure group /'prej.a ,grutp/ 
2 

prevail/prt'veil/ 35 


previous dealings /,pri:.vi.as 
'dii.ltriz' 34 

prima facie/.prai.mo'fei.ji/ 18 
primary legislation /.prai.mo.ri 
leds.is'let.fn/ 2 
principal /'print.si.p°L' 36 
principle of binding precedent 
/.print.si.pi ov .bain.dxr) 
‘pres.i.dont/ 3 
prior written consent /.pram 
.nt.’n kan'sent/ 35 
Private Act /'prai.vot ,aokt/ 2 
Private Client /'prai.vot 
,klai. a nt/ 13 

Private finance Initiative iPbl) 
/.prai.vot ‘fai.nasnts 
i.mj.a.tiv/ 11,13 
private law/'prai.vot ,b:/ 1 
Private Limited Company 
(Ltd) /'prai.vot .hm.i.tid 
'kAm.po.ni/ 19 
Private Members Bill 
/.prai.vot 'mem.boz ,bib 2 
privatisation 
/.prai.vi.tai'zei.J^n/ 9 
privity of contract /.privoti ov 
'knn.mckt/ 36 
pro rata/.prao’rai.to/ IS 
probation officer /proo 1 bei.p'n 
.of.i.soV 12 
Probation Service 
/prou'bei.fn ,s3i.v[s/ 12 
procedural judge 
/pra'sii.dju.rol .djAdj 6 
procedural law /pro'sii.dju.rol 
.Id:/ 1 

procedure/pro'si:.d3o'/ 1ft, 17 
proceed to sentence /proo.siid 
to'sen.tonts/ 5 
proceeds of/'proo ,si:dz nv/ 15 
procure the satisfaction of the 
condition /pro.kjuo do 
saet.is.fsk.fn ov do 
kon'dij^n/ 33 

procurement /pro'kjoo.mont/ 
13 

product defects /.pmd.Akt 
'dii.fekts/ 29 

produce satisfactory evidence 
/pro,dju:s .sast.is.fask.t'Y.i 
‘ev.i.d 3 nts/ 15 

produce uniformity /pro,dju:s 
ju:.ni'f d:. nn.ti/ 37 
profess /pro'fcs/ 38 
professional body 
/pro.fejV’n.ti 'bod.i/ 2 
professional indemnity cover 
/pro,feJ.' , n. t 'l in'dcm.no.li 
.kAV.o 1 / 13 
profits /'prof.itz/ 26 


proof ot ritle /,pru:f ov tai.tl/ 
40 

property /'prnp.o.til 22, 39, 40 
property' interest /'prop.o.ti 
,in.Crest/ 42 
property of the Crown 
/.prop.o.ii ov do 'kraun/ 23 
property particulars /.prnp.O.ti 
po'tlk.jo.bz/ 40 
proposal /pro'poo.Z 3 L 2 
propose a bill /pro.pouz o 
'bil/ 2 

proprietor/pro'praio.to r / 43 
prosecute /'pros.i.kjuit/ 1,4, 

5 

protect best interests /pro.tekt 
best'in.Cr.ests/ 11 
protect the environment 
/pro.tekt di: 
m'vaio.ron.mont/ 45 
protected /pro'tek.Iid/ 38, 43 
prove beyond reasonable 
doubt /.prinv bi.jnnd 
,ri:.z : ’n.o.bl 'daot/ 5 
provide (details) /pro'vaid/ 23 
(clause) provides that 
/pro'vaidz dvet/ 36 
provide a comprehensive 
service ro /pro.vaid a 
.kom.pri'hcnt.siv 'S3:.vis 
tu:/ 13 

provide a fee estimate 
/pro.vaid o ,fi: 'es.ti.mot/ 14 
provide replies to /pro.vaid 
n'plaiztu;/ 40 
provide representation 
/pra.vaici rep.n.zen'tei.J^n/ 
10 

provision ot /pro'vijCn nv/ 13 
provisions /pro'v^Cnz/ 8, 53, 
35, 37 

public access to information 
/.pvb.lik ,<ek.ses tu 
m.fo'mei.p’n/ 45 
Public Act /, pAb.lik ';ekt/ 2 
public law/.pAb.Ilk'b:/ 1 
Public Limited Company 
(PLC) /, pAb. lik .lmi.i.tid 
'kAm.po.ni/19 
public participation /.pAb.lik 
poi.tts.i'pci.J^n/ 45 
public prosecutor /.pAb.lik 
'pms.i.kjui.to 1 / 5 
public purse /,pAb.lik 'p3:s/ 7 
public scrutiny /,pAb.lik 
'skrui.ti.ni/ 2 

Public Sector /'pAb.lik ,sek.to r / 

I 1 

pupil master / l pju:.p' 1 l 
,ma:.sto7 10 

pupillage/'pjui.pol.idy 10 
purchase /'pai.lfos/ 40 
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purchaser /'p3:.tja.sa7 37, 40 
purport to /pa'pa:t tu:/ 35 
pursue a claim /p3,sju: a 
'kleim/ 29, 30 
pursuer /pa'sju:.a7 29 
put another way /,pot a'riAd.a 
,wei/ 17 

put into liquidation /,put 
in.tu: lik.wi'dei.Jan/ 24 
put up barriers to /.put ap 
' hter.i.az tu:/ 28 
qualified acceptance 
/.kwol.i.faid ak'sep.t^nts/ 

31 

quality assurance /,kwol.i.ti 
a'Jb:. rants/ 14 
quantum /'kwDn.tam/ 29 
quasi /kwei.zai/ 18 
quorum /'kwni.ram/ 4 
quota /'kwau.ta/ 8 
raise capital /.reiz 'kaep.i.f’l/ 
21 

raise share capital /,reiz '/ea 
,ka:p.i.t 3 l/ 19 

re-presented /,ri:pri'/en.( id/ 2 
reading /'rk.dig/ 2 
ready to go out /,red.i (a ,gao 
'aot /11 

real estate /'rial is.teit/ 39 
realise assets /'na.laiz .x’s.ets/ 
24 

realistic prospect of conviction 
/ria.lis.tik ,pms.pekt av 
kan'vik-.f’n/ 5 
reasonable control 
/.rii.z^n.a.bl kan'traul/ 35 
rebuttal presumption /ri'bAt.’l 
prqzAinp.J’n/ 31 
receive acceptance /n,si:v 
ak'sep.tant&Z 31 
receivership /ri'si:.vo.J’ip/ 24 
reception rule /ri'scp.J^n ,ru:l/ 
31 

recitals /n'sai.t’lz/ 33 
recognised in law 
/.rek.ag.naizd in 'b:/ 32 
Recommendarions 
/.rck.a.mcn'dei./anz/ 8 
record keeping procedures 
/'rck.oid .kii.pirj 
prt>,si:.d33z/ 15 
Recorder /ri'ko:.do7 4, 12 
reduce the need for /n,dju:s 
do 'ni:d fo:7 37 
reduced sentence /ri .djurst 
'sen.tants/ 5 

refer to /n'f3: tu:/ 3, 7, 8, 14, 
17, 25 

referral /ri'f3:.ral/ 28 
reflect the aims of /n.flekt di 
'eimz dv/ 37 


refuse an m uncoor. n I/cz 

an in djvqk.J^n 12 
regime /rei'si:m 6 
register /'redj.i.sta' 23. 3 A 45 
registerahle /'redvi.st’ra.bl 
43 

registered company 
/.rcdj.i.stod 'kAm.pa.ni/ 20 
registered number /,red 3 .i.stad 
'nAm.ba7 20 

registered office /,red 3 .i.stad 
'of.ts/ 20 

registrar/,red3.i'stru:7 43 
Registrar of Companies 
/,red 3 .f.s!ru.T av 
'kAm.pa.niz/ 19, 20 
registration / 1 red 3 .i'strei.f iu' 
20, 43 

registration agent 
/red 3 .i'streij’n .ei.djant/ 

20 

registry /‘reds.i.stri/ 43 
regular and eonsisrenr trading 
/,reg.ju.br kan.sis.r’nt 
'trei.dir)/ 37 
regulate /'reg.ju.leit/ 1 
Regulations /.reg.ju'lei./anz/ 
8, 9, 15 

regulatory /.reg.jo'lei.tar.i/ 27 
regulatory mechanism 
/.reg.jo.lei.f’r.i 
'mck.a.m.z’m/ 45 
regulatory powers under the 
Act /.reg.jo.lei.t'Vi ’pauaz 
An. da di: .tekt/ 28 
release from /n’li:s from' 35, 
36 

relevant expertise /,roi.o.v s nt 
ek.sp3:'ti:z/ 13 
relevant securities /.rcl.a.v’nt 
si'kjua.ri.thz/ 27 
remedial action /n,mi:.di.al 
'tek.fan/ 28 

remedy /'rem.a.di/ 17, 28, 36 
remit/'ri.mit/ 23 
render unenforceable /.rcn.dor 
An.in'fai.sa.bl/ 32 
renewal of the lease /ri,nju:.al 
av da 'li:s/ 39 
rent review clause /'rent 
ri'vju: ,kb:z/ 39 
repair /ri'pca7 34 
repayment /ri'pei.mant/ 22 
repeal obsolete law /ri,pi:l 
,nb.s°li:t 'la:/ 2 
rephrasing /,ri:‘frei.zir)/ 17 
replace /n'pleis/ 34 
report /ri'pa:t/ 30 
represent graphically 
/.rcp.ri'zent 'gnef.i.klL' 43 


rrr n .-a la fn 10. — 
radiseaag issj3 

25 

rt-prod-jCDcc 

ri:.pra dsk./Ti 42 
repudiate n pjm.dLeTt 5^. -- 
reputable rep.ju.ia.bi 5 
rescind /ri'sind/ 36.40 
rescission /ri'siJV’n 36 
reserve punishment /ri,z3:v 
'pAn.iJ’.mant/ 1 
reserve the right to /ri,z3:v da 
'rait tu:/ 38 

reserved for trial /a,Z3:vd fa 
'traiol/ 4 

reserved to /'ri'zaivd tu:/ 1 
resign /ri'ziiin/ 41 
resolve disputes /ri.ZDlv 
di'spju:ts/ 7, 25 
resource /ri'zais/ 13 
respondent /n'spnn.d s nt/ 

7, 12 

rest of /rest nv/ 16 
restrain /ri'strein/ 36 
restraint of trade /ri.stremt av 
'treid/ 28 

restrict the extent /ri.strikt di: 
ik'stent/ 38 

restrict unauthorised use 
/ri.strikt An,a:.0a.raizd 
'ju:s/ 38 

restrictions on /ri'strik..pnz 
Dn/ 8 

restrictive covenant 
/ri.strik.tiv 'kAV.'’n. s nt/ 41 
review (n) /ri'vju:/ 45 
review (annually) /'ri'vju:/ 13 
review (the process) /ri’vju:/ 6 
review licences /ri'vju: 

'lai.s D nt.siz/ 45 
revised /ri'vaizd/ 3 
revoke /ri'vauk/ 42 
right of audience /,rait av 
b:.di.ants/ 9, 10 
right to dividend /,rait to 
'div.i.dend/ 21 
right to exclude /.rait tu 
ik'skluul/ 42 
right to repudiate /.rail ta 
ri‘pju:.di.eit/ 36 
rightholder /'rait,haul.do7 43 
rights /raits/ 1,43 
rights and obligations /.raits 
°n oh.li'gei.J'nz/ 33 
rights attaching to shares 
/.rails a.uctj'.ig la 'Jeaz/ 21 
risk management procedures 
/.risk 'micn. 1 d 3 .mant 
pra.sii.djaz/ 14 
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rule at law reasoned /,ru:l at 
'b: ,ri:.z a nd/ 3 
sale agreement /’sell 
s.grk.msnt/ 31,40 
sale by auction /.sell bai 
bik’.fn/ 40 

sale by private treaty /.sell bai 
.prai.vat 'trii.ti I 40 
sale memorandum /.sell 
'mem. a'ran. dam/ 40 
(the) same /seim/ 16 
satisfactory evidence 
/stet.is,f3ek.t a r.i 'ev.i.d*nts/ 
15 

satisfy pre-conditions 
/.stet.is.fai pri:.k3n'dij. a nz/ 
33 

schedule /'Jed.juil/ 33 
scrutinise the provisions 
/.skrui.ti.naiz da pr3'vi3- a nz/ 
2 

seal/si:!/ 32 
search /sastJV 40 
search order/.S3:tj bi.daV 43 
second essential leg /.sek/’nd 
i.sen.t J 3 !'leg/ 30 
secondary legislation 
/,sek. a n.dri ledj.i'sler.p’n/ 
2,8 

secured creditor /si.kjirard 
'kred.i.ta7 22. 24 
secured lending/si.kjusrd 
‘len.dig/ 22 

security/si'kjos.ri.ti/ 19, 22 
security provisions 
/si’kjoa.n.ti pr3,vi3. a nz/ 39 
security system /si'kjoa.ri.ti 
,sis.tom/ 44 

seek a legal remedy /,si:k o 
,li:.g a ! 'rem.a.di/ 4 
seek an injunction /.silk on 
m'd3Aijk,_Pn/ 12 
seek medical advice /,si:k 
'med.i.k 3 ! od.vais/ 30 
seek to exclude/,silk tu 
ik'skluid/ 35 

self-employed practice /.self. 

tm.ploid 'praek.tis/ 10 
seller/'sel.oV 40 
seller’s terms /’sel.oz .tmmz/ 

37 

send acceptance / .send 
ak'sep.t’nts/ 31 
senior barrister/,si:.ni.o 
'bter.i.staV 10 
sentence /'sen.tonts/ 4, 5 
sentencing/'sen.torn.sig/ 12 
series of law repons /.sio.riiz 
ov 'b: n.po:ts/ 3 
serve a summons /,S3:v o 
'SAm.onz/ 5 


serve notice/,S3:v 'nou.tis/ 39 
serve on /'S3:v Dn/ 6, 23 
serve with /'sa:v wid/ 23 
service contract /'s3:.vis 
.kDn.trskt/ 31 
service mark /'S3:.vis ,ma:k/ 
43 

services /'sm.vis.iz/ 8 
(a) set/set/ 10 
set a timetable /.set o 
'taim.tei.bl/ 6 
set aside /.set o'said/ 32 
set out /.set 'aot/ 2, 34 
set out in /.set 'aot m/ 14, 24 
set the precedent /.set do 
'pres.i.d a nt/ 3 
settle a claim /.set.l o 
klemv 29 

settle differences /.set .1 

'dif. s r. a nt.si 2 / 6 
settlement/’set.l.mont/ 25 
settlement of disputes 
/.set.l.mont ov dt'spju:ts/ 

41 

severance clause /'sev.’r.onts 
,klo:z/ 35 

severe penalty /si,via 
'pen.’l.ti/ 5 
shadow/’Jied.oo/ 10 
shall /Jab 17 

share capital /’Jeo .ksp.i.tol/ 

20, 21 

share certificate /‘jeo 

so.tif.i.kot/ 21 

share transaction /'Jeo 
trasn.zadc./oii/ 27 
share value/'Jeo .veeI. ju:/ 21 
shareholder /'Jeo.hool.doV 19, 
20,24 

shareholding/'Jeo.hool.dig/ 21 
shares/Jeoz/ 19 
shares issued /Jeoz 'ij.u:d/ 20 
shelf company /‘Jelf 
.kAm.po.ni/ 20 
shrink-wrap license 
/'Jrigk.rtEp ,lai.s a nts/ 38 
sick pay/'sik ,pei/ 41 
sign/sam/ 43 

signatory of/‘sig.ns.iri av/ I 
significant proportion of 
/sig.ntf.i.kant pra'po:.J 3 n 
ov/ 11 

similar to /’sun.i.btu:/ 17 
simple contract /.sim.pl 
'knn.treekt/ 32 
Single European Act (1986) 
/.sig.gl joo.ro'pii.on ,£ki/ 8 
Single Internal Market /,sig.gl 
m,t3:.n*I 'mo:.kit/ 8 
sister firm /’sis.to ,f3:m/ 14 
sit separately /,sit 'sep5r.ot.Ii/ 
1 


sitting/si.tig/ 4 
slander /'sla:n.do r / 29 
sleeping partner /.slii.ptg 
'pait.no 1 /19 

small claims /,smo:I 'kieimz/ 6 
society /so'sai.O.ti/ 26 
sold by auction /.sooki bai 
b-.k'fn/ 40 

sold by private treaty /.soold 
bai .prai.vot 'trii.ti/ 40 
sole trader/,soul’trei.doV 10 , 
19 

solicitor /so'lis.i.to 1 / 9 
solvent /'sol.vont/ 24 
sound file /.saond 'fail/ 1 I 
source /so:s/ 43 
special damages /.spej’51 
'dcem.i.dsiz/ 29 
special expertise /,spej. 3 l 
ek.sp3:’ti:z/ 7 

specialise in /'spej.ol.aiz in/ 9 
specialism /'spe/.'’l.i.z : 'm/ 9 
specialist /'speJ5l.!St 13 
specified in /'spes.i.faid in/ 15 
specialist knowledge 
/.spcJ.'J.ist 'nDl.idj/ 13 
specified monetary sums 
/.spes.i.faid .mAn.i.tn 
'sauiz/ 6 
standard clause 
/.stten.dod 'kb:z/ 35 
standard conditions 
/.stsn.dod kon'diJJnz/ 37 
standard terms /.stan.dsd 
't3:mz/ 37 

standard wording /.stsen.dod 
'w3:.dnj/ 32 
statements of law 
/.steit.monts ov 'b:/ 3 
statute /'stffi.t/uit/ 2 
stature law/,stffi.tjuit 'b:/ I 
statutory books /.stx.tjo.t’r.i 
'boks/ 20 

statutory forms /.stai.ljo.t^r.i 
'foimz/ 23 
statutory instruments 
/,st<e.tju.t a r.i 'in.strs.msnis/ 
2 

statutory notices /,stae.tjo.t"r.i 
'nau.tis.iz/ 23 

statutory period /jsta.tjo.t’r.i 
'pis.ri.sd/ 42 
statutory provisions 
/.stiE.l jo.t”r.i pr3'vi3. a nz/ 

37 

statutory regime /.stae.tju.t’r.i 
rei'jiim/ 39 
statutory regulations 
/,stse.tju.t a r.i 
rcg.ju'lei.j^nz/ 45 
statutory rights /,sts.tju.t a r.i 
'rails/ 41 
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stay in proceedings /,stei in 
prao'sii.dujz/ 6 
Stipendiary Magistrate 
/stai.pen.di.T.i 
'm;ed 3 .i.streit/ 4, 12 
stipulate /'stip.ju.leit/ 3.3, 34 
stipulated amount 
/.slip.jo.lei.tid a'maont/ 26 
stolen identity' /.stao.Pn 
ai'den.ti.ti/ 44 
strict liability /.strikt 
lai.a'bil.i.ti/ 29 

strictly private and confidential 
/,strikt.li .prai.vat 3 n 
kon.frden.tfal/ 16 
strike off /.straik 'oil 23 
structure of a commercial 
contract /.strAk.t/ar av a 
ka,m3:.J' - ’l 'kon.traekt/ 33 
sub judice/,SAb'd3u:.di.si/ IS 
sub-lease /,SAb'li:s/ 39 
subject to /'sAb.dsekt tu:/ 26, 
34 

subject to contract /.SAb.dgekt 
I a 'kon.triekt/ 31 
subject to interpretation 
/,SAb.d3ekt tu 
in.t3:.pri'tei.J a n/ 3 
subject to judicial review 

/,SAb.djekt ta djui.di/.al 

ri’vju:/ 7 

subject to legal restrictions 
/,SAb.d3ekt ta ,li:.g J l 
ri'stnk.fnz/ 37 
subject to the proviso 
/.SAb.dsekt tads 
pr.Vvai.Z30/ 27 
submit a tender /sab.mit 3 
'ten.da 1 / 13 

submit an Acc /sab.mtt an 
'ickt/ 2 

submit an offer /sab.mit an 
'of.a 1 / 31 

submit annual returns /sab,mit 
.icn.ju.al ri't3:nz/ 23 
subscribe for shares /sab,skraib 
fa 'Jeaz/ 21 

subsidiarity /.SAb.sid.i'air.i.ti/ 

S 

substantial amount of 
/sab.stsn.f’l a'maunt nv/ 11 
substantialIy performed 
/sab.stten.f’l.i pa'faimd/ 36 
substantive law /sab,stain.tiv 
'la:/ 1 

sue/su -J 19 

sue for damages /,su: fa: 

'daim.i.djtz/ 34 
suffer a breach a 

'bri:tj/ 36 

suffer harm /,s.\f.a 'ha:m. 4 


suffer injury /,SAf.a r 
'in.d 3 ar.i/ 4, 29 
suffer loss /,SAf.a 'Ins/ 29. 34, 
35 

suffer sanctions from /.SAf.a 
'siegk.J^nzfrom/ 4.5 
summary dismissal /,SAm.°r.i 
di'smisAl/ 41 
summary offence /,SAm. J r.i 
a'fents/ 5 

summons /'SAm.anz/ 6 
supervising partner 
/.sui.pa.vai.zit) 'puit.na 1 / 9 
supervision of the court 
/'su:.pa'vi 3 . J n av da’ka:l/ 36 
supervisor /'su:.pa.vai.za r / 24 
supplemented /'SAp.li.man.tid/ 
6 

supplier /sa'plai.a'/ 24, 37, 38 
supply legal services /sa,plai 
,fi:.g’ > l 'S3:.vis.iz/ 10 
suppress /sa'pres/ 28 
supremacy over /sm'prem.a.si 
,ao.va r / 8 

survey /'S3:.vei/ 22 
suspect (n) /'SAS.pckt/ .5 
suspect (v)/sa'spekt/ 15 
suspended sentence 
/sa.spen.did 'sen.tants/ 12 
sustain an injury /sa,stein an 
’in.d 3 ’r.i/ 29 
sustainable development 
principle /sa,slei.na.bl 
di'vcl.ap.mant ,print.si.pl/ 
45 

sworn in /,swa:n 'm/ 5 
rake all reasonable steps /,teik 
,o:l ,ri:.zan.a.bl'steps/ 15 
take into account /,teik ,m.lu: 
a'kaont/ 15 

take measures /.teik 'me 3 .az/ 

8, 15 

take messages /,teik 

'mes.1d.3i2/ 11 

take the lease /.teik da ‘li:s/ 39 
takeover /'teik.ao.vaV 27 
takeover bid /'teik.ao.va .bid/ 
27 

tangible form /,ta;n.d 3 P.bl 
'fa:m/ 42 

target company /'to:.git 
,k.\m.pa.ni/ 27 
tax avoidance /‘licks 
a,vai.d'’nts/ 26 
rax benefits 'neks ,ben.i.fits/ 
26 

tax bill /'ticks ,hil/ 26 
tax chargeable /.ticks 

’tfordsa.bl/ 26 
tax due /,talks 'dju:/ 26 
tax efficiency .treks 
1 'fiJV’nt.si' 26 


tax evasion .'ticks i.vei.j^n 2- 
ta.x exemption 'ticks 
ig.zemp .J^n/ 26 
tax loophole /'ticks ,lu:p.haui 
26 

tax point /'treks .point/ 26 
tax relief/'ticks n,li:f 26 
Tax Return /'ticks n,t3:n/ 26 
tenancy /'ten.ant .si/ 10,39 
tenant /‘ten.ant/ 10,39 
term (period of rime) /t3tm/ 39 
term certain /,t3:m 's3:.tan/ 39 
terminate /'t3:.mi.neit/ 34. 

36, 39 

terms agreed /,t3:mz. a'yriid/ 

11 

terms of charge /,13:111/ av 
'tJuid.V 22 

terms of the agreement /.tamtz 
av di a'gri:.mant/ 31 
territorial /.ler.i'toi.ri.al/ 43 
territorial right /,ter.i.to:.ri.al 
‘rail/ 42 

thereafter /,dear'u:f.ta r / 18 
thereby /.dca'bai/ 1 8 
therein /.deo'nn/ 18 
thereof /.dea'rnv/ 18 
thereto /.dea'tu:/ 18 
therewith /.dca'wid/ 18 
third party /,0j:d 'pa:.ti/ 
25,36.43 

‘(the) three pillars' /'Gri: 

.pil.az/ 8 

time extension /'taim 
ik,sten.tj‘’n/ 6 
time of the essence clause 
/.taim av di: 'es.ants ,kb:z/ 
35 

time off/,taim 'of/ 41 
timescale /'taim.skeil/ 6, 14 
title /'tai.tl/ 40 
title to the property /.tai.tl to 
da 'prnp.a.ti/ 22, 40 
to the contrary /tu: da 
'knn.tra.ri/ 34 
to the point /tu: da 'point/ 3 
top level domain (TLD) /.top 
.lcv/’l da'mem/ 43 
tort /to:t/ 29, 30, 35 
town and country planning 
law /.taon "n .kAn.tri 
'plain.m ,lo:/ 45 
track /trick/ 6 
trade association /'treid 
a.sau.si.ei.J^n/ 26 
trade mark /'treid ,ma:k/ 43 
trade origin of goods /,treid 
,or.i.d 3 in av 'godz/ 43 
trade union /,treid ‘ju:.ni.an 
41 

trademark treid.mo:k 41 


Professional English in Use Lee 


127 



Trading Certificate /.trei.dig 
so'tif.i.kol/ 1.9 
trading entity /.trei.dig 
'cn.ti.ti/ 19 

trading goodwill /.trei.dirj 
god'wil/ 43 

trading name/‘trei.dig ,neim/ 
20 

trading vehicle /'trei.dig 
,vi:.i.kl/ 19 

trainee /.trei'ni:/ S), |() 
traineeship /trei'ni:.Jip/ 9 
training/'trei.mg/ 9, 10, 12 
training contract /'trei.nig 
,knn.lr;ekt/ 9 
transaction /trxn'zaik. f'’n/ 

15, 37 

transfer interest in /trains,f'j: r 

'in.tV.est in/ 39 
transfer know-how into / 
tncns.fti: 'noo.hao .in.tu:/ 

13 

transfer of business /tr;ens,fn:r 
ov 'biz.nis/ 41 
transfer of title /trains,f3ir ov 
'tai.tl/ 22 

transfer shares /trains,fair 
'Jon/7 20 

transposed into /trien'spoozd 
,in.tu:/ 8 

treat as /’tri:t aez/ 24, 32, 34 
treaty /'trii.ti/ 45 
Treat)' on Kuropean Union 
(TliU) /,trii.ti nn 
juo.ro.pi:.an 'jtn.ni.on/ 8 
trespass /'Ires.pos/ 29 
triable either way /'trai.o.bl 
,uiOo ,wei/ 5 
trial by jury /.traiol bai 
'd 3 uo.ri/ 5 

tribunal /tra i'bju:.nol/ 7 
try summarily /,trai 
'sAm.er.i.li/ 4 
turn out to be /,ta:n 'aot to 
hi:/ 34 

type up/.taip'Ap/ II 
typography /tai'prxj.ro.fi/ 42 
ultra vires /,Al.tro 'vio.rciz/ 18 
unauthorised access to 
/An,o:.0o.raizd 'aik.ses 
tu:/ 44 

under an Act /.An.dor on 'aikl/ 

I 

under arrest /.Aii.dor o'rcsl/ 5 
under no liability /.An. do 'nou 
lai.o.bil.i.li/ 35 
under-tenant/'An.do.ten.ont/ 

39 

tinder the terms of /,An.do do 
'taimz dv/ 38 


undergo medical treatment 
/,An.do.goo 'med.i.k c l 
,tri:t.ment/ 29 
underlet /.An.do'lct/ 39 
(the) undermentioned 18 
/.An.do'men.tfond/ 
undertake (drafting of 
legislation) /.Aii.do'teik/ 2 
undertake work /,An.do.teik 
'wa:k/ 9, 14 

undertaking/, An. do'tei.kig/ 
12,28 

undischarged bankrupt 
/Aii.dis.ljind^d 'baig.krApt/ 

23 

unenforceable 
/,An.in'fo:.so.bl/ 32, 35 
unfair contract terms /Ati.feo 
'krm.trakt ,t3:mz/ 35 
unfair dismissal /Aii.feo 
di'smis.ol/ 7,41 
uniformity /,ju:.ni'fo:.mi.li/ 

37 

unilaterally varied 
/.jui.ni'laet.’r/l.i 'veo.rid/ 41 
unlawful deductions /An,lo:.PI 
di'dAk.J' a nz/ 41 
unlimited liability /An.lim.i.tid 
lai.o'bil.i.ti/ 10 
unliquidated damages 
/An.hk.wi.dei.tid 
'da-in.i.dsiz/ 36 
unqualified agreement 
/An.kwol.i.faid a'qrii.mont/ 
31 

unsecured creditor 
/.An.si.kjood 'kred.i.to 1 / 24 
update legislation /Ap’deit 
,led 3 .i'slei.Jon/ 2 
updated/Ap'dei.till/ 14 
uphold a decision /Ap,hoold o 
di'si3. n n/ 4 

upper house /,Ap.o 'haos/ 1 
use and enjoyment of /,ju:s a n 
in'd 30 i.mont ov/ 29 
use by multiple systems /,ju:z 
bai .mAl.ti.pl 'sis.tom/7 38 
use discretion to /,ju:z 
dis'krcJV'n tu:/ 36 
vague/veig/ 31 
valuation /.vtel.juei.J^n/ 22 
vary /'veo.ri/ 41 
variation of contract 
/.veo.ri'ei.J^n ov 'kDn.traikt/ 
41 

verdict/'v3:.dikt/ 5 
vested in/'vcs.tid in/ 42 
vice versa /,vais'v3:.so/ 33 
virus spreading /'vaio.ros 
.spre.dig/ 44 


virus writing /'vaio.ros 
,rai.tig/’ 44 
viz (videlicet)/viz/ 18 
void /void./ 27, 32 
voidable/'voi.do.bl/ 32 
voluntary liquidation 
/.vnl.on.tri ,lik.wi'dei.J a n/ 

24 

voluntary organisation 
/'vnl.on.tri 
oi.g^n.a l.zei.J^n/ 2 
voluntary self-regulatory code 
/.vnl.on.tri 

.self rcg.jo'lei.Pr.i ,kaod/ 27 
vote on resolutions /'voot nn 
rez.o'lu:.J 3 nz/ 21 
wagc/weid 3 / 41 
waive/weiv/ 23 
warrant of arrest/.wnr.'nt ov 
o'rcst/ 5 

warranty /'wnr. a n.ti/ 33, 34, 
37. 40 

where/wco r / 34 
whereas /weo'ncz/ 33 
whereby /wco'bai/ 3.3 
will /wil/ 9 

winding up order/,wain.dig 
'Ap,o:.do'/ 24 
World Intellectual Property 
Organization (WIPO) 

/,w3:ld in.t a l,ek.tju.ol 
'prnp.o.ti 

oi.g’n.agzci./^n/ 43 
witli die assistance of /wid di: 

o'sis.t’nts nv/ 24 
withdraw a claim /wid.dro: a 
'kleim/ 7 

within /wi'din/ 30, 34 
within the requisite period 
/wi.din do .rek.wi.zit 
‘pio.ri.od/ 23 
without lawful justification 
/wi.daut ,b:.fol 
d3AS.ti.fi'kci..rn/ 29 
without the consent of 
/wi.daot do kon'sent nv/ 36 
witness statement /'wit .nos 
.stcit.mont/ 6,7 
witness /'wit.nos/ 5 
wound up/,waond 'Ap/ 21 
writ of summons /rit ov 
'sAm.onz/ 6 

written constitution /.rit.’n 
knn.sti'tjui.J^n/ 1 
wrong Tog/ 29 
wrongful dismissal /.rng.fol 
dis'mis.’l/ 41 
yield up /,ji:ld '.\p/ 39 
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